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SUPPLEMENT TO STANDARD
OPERATION AND MAINTENANCE MANUAL

SACRAMENTO RIVER FLOOD CONTROL PROJECT
UNIT NO. 140

vJEST LEVEE OF SACRAMENTO RIVER
IN IEVEE DISTRICT NO. 1

SECTIQl.l I
INTRODUCTION

1-01. Location - The improvement covered by this manual is that
part of the Sacramento River Flood Control Project levee located on the
right bank of the Sacramento River within levee District No.1 from the
South boundary of Levee District No. 1 (Glenn County) to the upper end
of the Project. The location by r1ver mileage is from about mile
170.5 to mile 184.7. In general, the area lies between the towns of
Glenn and Ord Bend, Glenn County, California. Location of the completed
unit covered by this manual is shown on Exhibit A-l and drawings of
Exhibit B.

1-02. Project '-larks - The project works covered by this manual
is a part of the Sacramento River Flood Control Project authorized by
the Flood Control Act of 1917, as modified by the Acts of 1928, 1937,
1941, 1944 and 1955, and consists of the westerly levee {right bank}
of the Sacramento River from the south boundary of Levee District No.1
upstream about 12 .41~ miles to the upper end of the project at Ord Bend.
For more details of the above, see the drawings of Exhibit B.

1-03. Protection Provided. The levee of this unit provides direct
protection to adjacent highly developed agricultural lands, related
homes and buildings, county and state higlnTays. The grade of the adopted
flood plane in the Sacramento River varies from elevation 100.1 at the
south boundary of Levee District No.1 to elevation 122.8 at the upper
end of the project. The levee grade is tll!:.ee fee"t~ more above the
adopted design flood plane and the project design flood capacity is
160,000 cubic feet per second within this unit.

1-04. Construction Data and Contractor: Construction contracts
reqUired to bring locally built levees within this unit to project
standards and to construct new levees were as follows:

a. Levee construction along the west levee of: the Sacramento
River from Princeton to Glenn was accomplished under Contract Uo.
W-ll05-eng-2864 by Frederickson Bros., contractors, and completed on
26 July 1941.

b. A break in the west levee of the sacramento River at mile
171.4 was repaired under Job Order No. 597 and completed on 1 June 1940.



  c.  Levee construction along the west levee of the Sacramento River form Glenn 
to Sidds Landing was accomplished under Contract No. W-04-167-eng-118 by Earl Parker and 
N. M. Ball & Sons, contractors, and completed on 9 January 1944. 
 
  d.  Surfacing of levee crown for patrol road purposes in the vicinity of Glenn, 
California was accomplished under Contract No. DA-04-167-eng-828 by Browne & Krull, 
contractors, during the period from 16 July 1952 to 2 December 1952. 
 
  e.  Levee construction along the right bank of the Sacramento River from Sidds 
Landing to Ord Bend was accomplished under Contract No. DA-04-167-CIVENG-59-65 by L.A. 
& R.S. Crow, contractors, during the period from 3 November 1958 to 16 October 1959. 
 
  f.  Emergency bank protection (Public Law 84-99 authority) on the right bank of 
the Sacramento River at Site Mile 174.4 was accomplished under Contract No. DACW05-74-C-
0035 by H. Earl Parker during the period from 30 November 1973 to 25 February 1974.  
Specification No. 4641, Drawing No. 50-4-4912. 
 
  g.  Bank protection and selective clearing on the right bank of the Sacramento 
River at Site Miles 173.8, 174.4 and 177.4 (Unit No. 27) was accomplished under Contract No. 
DACW05-75-C-0085 by Luhr Bros. Inc. during the period from 21 July 1975 to 15 October 
1976.  Specification No. 4461, Drawing No. 50-4-4892. 
 
  h.  Bank sloping, stone protection and selective clearing on the bank of the 
Sacramento River at Site Miles 177.3 R and 176.6 R (a portion of Unit 35) was accomplished 
under Contract No. DACW05-81-C-0036 by Francis Construction, Inc.  Construction was 
completed on 18 November 1982.  Specification No. 5472, Drawing No. 50-4-5438. 
 
  i.  Bank sloping and stone protection on the right bank of the Sacramento River, 
Site Miles 179.4 and 188.5 was accomplished under Contract No. DACW05-85-C-0059.  
Specification No. 7377, Drawing No. 50-4-5723.  
 
  j.  Bank sloping and stone protection on the right bank of the Sacramento River at 
Site Mile 179.5 was completed on 16 December 1986 and Site Miles 174.0, 176.2, 176.8 and 
177.3 on 18 December 1987 under Contract No. DACW05-86-C-0095.  Specification No. 7875, 
Drawing No. 50-4-5758. 
 
  k.  Bank sloping and stone protection on the right bank of the Sacramento River, 
Site Mile 191.6 was completed on 14 November 1988 under Contract No. DACW05-88-C-0043.  
Specification No. 8366, Drawing No. 50-4-5803. 
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 1-05. Flood Flows - For purposes of this manual, the term “flood” or "high water 
period" shall refer to flows when the water surface reaches or exceeds a reading of 89.0 on the 
U.S. Geological Survey and State Department of Water Resources continuous water stage 
recorder and staff gage located on the left bank of the Sacramento River about 200 feet upstream 
from the State Highway Bridge at Butte City. Such term shall also apply to flows when the water 
surface reaches or exceeds a reading of l10.5 on the State Department of Water Resources 
continuous water stage recorder and staff gage located on the right bank of the Sacramento River 
at Ord Ferry. An automatic short wave radio water stage broadcaster is maintained at this station. 
Both gages are set on U. S. Corps of Engineers datum. 
 
 1-06. Assurances Provided by Local Interests – Assurance of cooperation by local 
interests is provided by State Legislation, as contained in Chapter 3, Part 2, Division 5 of the 
State Water Code (see paragraph 2-02a of the Standard Manual). 
 
 1-07. Transfer to the State Reclamation Board – Responsibility for operating and 
maintaining portions of the completed work were officially transferred to the Reclamation Board by 
letters dated 22 July 1952 and 30 October 1959 and a portion was accepted by the State of California 
on 19 January 1944, as shown on the attached letters of transfer and acceptance, Exhibit F. 
 
 1-08. Superintendent - The name and address of the Superintendent appointed by local 
interests to be responsible for the continuous inspection, operation and maintenance of the project 
works shall be furnished the District Engineer, and in case of any change of Superintendent, the 
District Engineer shall be so notified. 
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SECTION II

FEATURES OF THE PRO.TECT
SUBJECT TO FLOOD CONTROL REGUlATIONS

2-01. Levees-

a. Description - The levee in this unit is located as
described in paragraph 1-02 of this manual and extends for a total
distance along the crown for about 12.44 miles. The levee has been
constructed with slopes of 1 on 3 waterside and 1 on 2 landside with
a crow width of 20 feet and 40 feet on the portion of levee that is
traversed by a State High",-ay. The necessary drainage structures, road
approaches, bank protection and appurtenances were also included in
the work. For more complete detail in construction of' the above
mentioned levee, refer to the "As Constructed" drawings of EXHIBIT B.

b . For pertinent Requirements of the Code of Federal
Regulations and other requirements see the following:

(1) Maintenance - paragraph 4-02 of the Standard Manual.
(2) Check Lists - Exhibit E of this Supplement Manual.
(3) Operation - Paragraph 4-04 of the Standard Manual.
(4) Special Instructions - Paragraph 4-05 of the Standard

Manual.

2-02. Drainap;e and Irrigation Structures -

a. Description - Drainage and irrigation structures which
extend through the levee are listed as follows:

See dravings of Exhibit B for other details.

Levee Size of' Invert belO'
Mileage Pipe Other Description CrmoTn

2.27 12" Flap gate W.S. 10.0'
2.62 14" pumphouse L.S. 11.0'
4.05 18" Flap gate H.S. 7·3'
4·33 18" Pump L.S. 8.6'
5.61 12" Pump W:S. 6.5'
6.37 10" Abandoned Check valve W.S. 8.3'
6.43 6" 0.8'
6.56 3-36" Pumping plant L.S. 19.5'
6·56 48" Pumping plant L.S. 19.0'
6.83 36" Pump H.S. 9.0'
6.83 4-6'x.8' Concrete culvert-4 Slant Pumps H.S. 17.8'
7·01 24" Slant Pump and Riser unit H.S. 7.5'

r' 8.60 12" 5.0'

3



Drainage and Irrigation Structures, (Cont'd)

Levee
Mileage

8.98
9.64

10.05
10.08
10.56
10.59
11.17
11.81
11·93
12.04
12.29

Size of'
Pipe

30"
72"
24"
24"
10"
24"
48"
24"
24"
24"
24"

other Description

Riser unit and Slide gate H.S.
Riser unit and Slide gate \-1.S.
Riser unit and Slide gate W.S.
Riser unit and Slide gate H.S.
Pump W.S.
Riser unit and Slide gate W.S.
Riser unit and Slide gate W.S.
Riser unit and Slide gate \ol.S.
Riser unit and Slide gate H.S.
Riser unit and Slide gate W.S.
Riser unit and Slide gate H.S.

Invert below
Crown

15.0'
15·0'
11.0'
11.0'
3·7'

15·0'
11.0'
8.5'

11.0'
7·0'
7.0'

Note on abbreviations:
L.S. = Landside
W.S. =Waterside

b. For pertinent requirements of the Code of' Federal Reg-
ulations and other requirements see the following:

(1) Maintenance - paragraph 5-02 of' the Standard Manual.
(2) Check Lists - Exhibit E of' this Supplement Manual.
(3) Operation - paragr.o.ph 5-04 of the Standard Manual.
(4) Add!tional Requirements - paragraph 5-05 of the

Standard Manual.
( 5) safety Requirements - paragraph 5-06 of the Standard

Manual.

2-03. Channel-

a. Description - The channel of' the Sacramento River within
this unit is confined by a levee only on the westerly side. Channel
improvement has not been provided except for that incidental to obtain
ing borrow for construction of the levee and providing stone protection
w.bere experience has indicated the necessity to prevent erosion of the
levee. The project design capacity of' the channel is 160,000 cubic
feet per second.

Since the channel of' the Sacramento River within this unit is
utilized for navigable purposes, the responsibility of local interests
for inspection, maintenance and operation of the channel shall be
limted to flood control.

b. For pertinent requirements of the Code of' Federal Regr ulations and other requirements see the following:
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Manual.

Manual.

Manual.

standard Manual.

(1) Maintenance - paragraph 6-02 of the Standard

(2) Check Lists - Exhibit E of this Supplement

(3) Operation - paragraph 6-04 of the Standard

(4 ) Safety Requirements - paragraph 6-05 of the

It shall be the duty of the Superintendent to maintain a patrol of
the project worIts during all periods of flood flow in excess of a read
ing of 89.0 on the gage near Butte City and a reading of 1l0.•5 on the
gage at Ord Ferry, as indicated in paragraph 1-05 of this manual. The
Superintendent shall dispatch a message by the most suitable means to
the District Engineer whenever the water surface reaches the gage read
ings indicated above. The Superintendent shall cause readings to be
taken at intervals of four hours during the period when the water sur
face is above the flood-flo'-I stage and record the time of observations.
One copy of the readings shall be forwarded to the District Engineer
immediately following the flood, and a second copy transmitted as an
inclosure to the semi-annual report in compliance with paragraph 3-05
of the standard Manual.

2-04. Miscellaneous Facilities - Miscellaneous structures orr.r, facil1ties which were constructed as a part of, or existed in conjunc
tion with, the protective works, and ~;hich might affect their func
tioning, include the following: .

(1) Bridges - None
(2) utility Relocations - None
(3) Hydrologic Facilities -

(a) Continuous water stage recorder and staff
gage located on the left bank of the Sacramento River about 200 feet
upstream from the State Highway Bridge at Butte City. This gage shall
be maintained by the State Department of ~later Resources and the
u.S .G.S.

(b) Continuous water stage recorder and staff
gage located on the right bank of the Sacramento River at Ord Ferry.
This gage to be maintained by the State Department of vlater Resources.

b • For pertinent Requirements of the Code of Federal Reg
ulations and other requirements see the following:

(1)
Manual.

(2)
Manual.

~.~ (3)
Manual.

Maintenance - paragraph 7-02 of the Standard

Check Lists - paragraph 7-03 of the Standard

Operation - paragraph 7-04 of the Standard

5



2-05. Environment Protection.

a. Vegetation preserved as a part of selective clearing on the
waterside berm or slope above the bank protection during prosecution
of the contract shall not be removed as a part of normal maintenance. *
Dead trees with wildlife value will be retained except where they
constitute a hazard to existing flood control works.

b. Consistent with the standards established in this manual and
those established by the State of California, all wild growth, including
but not limited to, trees, shrubs and other vegetation within those *
project areas where environmental easements have been obtained by
local interests shall be preserved and retained. (Reference Site
Miles 174.4 and 177.4, right bank)

""I
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SECTION III

REPAIR OF DAMAGE TO PROJECT WORKS AND
METHOOO OF COMBATING FLOOD CONDITIONS

3-01. Repair of Damage - In the even'" of serious damage to the
project 'Works, whether due to flood conditions or other causes, and
which may be beyond 'the capability of local interests to repair, the
Superintendent vill contact a representative of the Department of Water
Resources, State of California who coordinates maintenance of project
works of the Sacramento River Flood Control Project. The State repre
sen-tative will give assistance or advice, or vill determine appropriate
action to be taken.

3-02. Applicable Methods of Combating Floods. For applicable
methods of combating flood conditions, reference is made to Section
VIII of the Standard Manual and Maintenance Ma.nual, revised May 1955,
where the subject is fully covered.
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EXHIBIT B

ItAS CONSTRUCTEDII

DRAWINGS

See separate folder for the following drawings:

File No.

50-4-1711-2

50-4-1776

50-4-2176

50-4-2897

50...4-3327

50-4-4912

West levee Sacramento River from Princeton to Glenn,
sheets 1, 5 Be 6.

Breaks in West Levee Sacramento River at Mile 171.4
and 168.0, 1 sheet

West Levee Sacramento River from Glenn to Sidds Landing,
sheets 1 Be 2.

Surfacing Levee Crown for Patrol Road Purposes, sheets
1 to 4, incl.

Levee Construction, Right Bank sacramento River, Sidds
tanding to Ord Bend, sheets 1 t~o 20, incl.

Bank Protection, Right Bank, Sacramento River Mile 174.4, in
one sheet, PL 84-99.

Additional drawings of cross-sections, structures and miscellaneous
facillties are available in 'the Office of the District Engineer.

50-4-4892 Bank Protection. Various Locations • .on~iito and
Bear livers and Elder Creek. in 20 B~.

50-4-5438 Bank Protection, Various Locations, Right and Left Banks. 'I~;
- t} r- \1 •

Sacramento River Mile 110.0 to Mile 184.0, in 33 sheets.

EXHIBIT B
Unattached



















































10 December 1981

C
o

- ~,,~~,pP: . P

~'l:I"'LYTOY
ATTENTION OF'

DEPARTMENT OF THE ARMY
SACRAMENTO DISTRICT. CORPS OF ENGINEERS

6!:1'" rAPITOL MALL
SACRAMENTO. CALIFORNIA 98814

SPKCO-O

C
o

y

."

The Reclamation Board
State of California
1416 - 9th Street, Room 335
Sacramento, CA 95814

Members of the Board:

This is in regard to the joint inspection of 4 December 1981, made for the
purpose of transferring a portion of the Sacramento River Bank Protection
Project (Unit 35), to the State of California for operation and maintenance.

The flood control work consists of levee bank sloping and placement of stone
protection on the Sacramento River right bank at Site Miles 164.7, 176.6 and
177.3 and left bank at site Mile 168.4. The sites described in the inclosure
were completed on 4 December 1981 in accordance with Contract No.
DACW05-8l-C-0036, Specification No. 5472 and Drawing No. 50-4-5438.

The work was performed under general authority of the Flood Control Act of
1960, 86th Congress, 2nd Session (PL 86-645, 14 July 1960), and Section
2304(a), Title 10, and now meets the requirements of the Sacramento River Bank
Protection Project. Therefore, said work together with the waterway bank
continguous, thereto, is transferred as of 4 December 1981 to the State of
r~lif~rnia for operation and maintenance.

This portion of the work will be added by amendment to the Operation and
Maintenance Manual, Supplements Nos. 138, 139, and 140 Sacramento River Flood
Control Project. Copies will be furnished your Board at a later date.

Sincerely,

I!'ffII"'.
\ i

-

1 lncl
As stated

Copy furnished: w/inc1
DWR, ATTN: M. Luttropp and D. Meixner

.'

PAUL F. KAVANAUGH
Colonel, CE
District Engineer

EXHIBIT F
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SITE loJILE

177.3 right bank

176.6 right bank

168.4 left bank

164.7 right bank

StnUtARY OF SACRAMENTO RIVER
~~K PROtECTION PROJECT

POR1'ION OF UNIT 35
SACRAMENTO RIVER

STATION

8iOO to 14+50

42+00 to 67+00

0+50 to 8iOO

3+00 to 20+00

STONE PROtECTION L.F.

650

2500

750

1700
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THE RECLAMATION BOARD
STATE OF CALIFORNIA

c
o

P
y

August 18, 1976

J

District Engineer
Sacramento District
u. S. Army Corps of Engineers
650 Capitol Mall
Sacramento, CA 95814

Dear Sir:

The Reclamation Board at its regular meeting of August 13, 1976,
formally accepted from the District Engineer the completed flood
control work on a portion of Unit No. 27 of the Sacramento River
Bank Protection Project. The flood control work was transferred
to the State of California by your letter of August 3, 1976.

The flood control work consisted of selective clearing, levee bank
sloping, placement of stone bank protection, and such miscellaneous
work as necessary to complete the construction at Sites Miles 2.09
Right Bank and 3.83 Left Bank, Elder Creek, Site Mile 2.6 Left Bank,
Bear River and Sites Miles 173.8, 174.4 and 177.4 Right Bank,
Sacramento River.

the work was constructed in a workmanlike manner and in conformance
with Drawing No. 50-4-4892, Specification No. 4461, and Contract
No. DACW 05-75-C-0085, insofar as could be determined visually.

Sincerely,

lsI John F. Wright
for PAUL L. CLIFTON

General Manager
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THE RECLAf-'tA'I'ION BOARD
STATE OF CALIFORNIA

C
o
P

y

February 11, 1914

District Engineer
Sacramento District
U. S. Army Corps of Engineers
650 Capitol Mall
Sacramento, California 95814

Refer to:

Dear Sir:

4130.60.404

•

Reference is made to your letter of December 20, 1913, concerning the transfer
of the completed emergency bank prot~ction work in Levee District No.1, Glenn
County, to the state of California, for operation and maintenance.

The emergency bank protection ,work consisted of placing quarry stone protec
tion along the right bank levee berm of the Sacramento River at Site Mile
114.4. This work was completed in accordance with Contract No. DACW05-14-c
0035, Drawing No. 50-4-4912 and Specification No. 4641, insofar as could be

~Ar d~~ermined visually.

The Reclamation Board, at its regular meeting of January 4, 19'74, provision
ally accepted for interim operation and maintenance the completed emergency
bank protection work at the above-referenced site. It is understood that any
work necessary to complete this site to normal bank protection standards will
be accomplished as a portion of Unit No. 27 of the Sacramento River Bank
Protection Project, Phase II.

Sincerely yours,

/s/ A. E. McCollam
A. E. McCOLLAM
Chief Engineer and

General Manager

































r
r
I

r
r

r
I

F"
i

l

r
r
i

r·
r
r
I

r
I
I

r
I
I
I

Sacramento River Flood Control Project, Phase II
MARYSVILLE - YUBA CITY AREA LEVEE RECONSTRUCTION PROJECT

MITIGATION SITE
OPERATIONS & MAINTENANCE MANUAL
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for the
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Sacramento River Flood Control Project, Phase II
MARYSVILLE - YUBA CITY AREA LEVEE RECONSTRUCTION PROJECT

MITIGATION SITE
OPERATIONS & MAINTENANCE MANUAL

Supplement to
STANDARD OPERATIONS AND MAINTENANCE MANUAL

for the
SACRAMENTO RIVER FLOOD CONTROL PROJECT (Revised May1955)

Reclamation Districts 784 & 10, Levee Districts 1 and 9, Marysville Levee Commission,
and Maintenance Area 7
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Standard Operation and Maintenance Manual for the Sacramento River
Flood Control Project (Revised May 1955) Unattached

Vicinity Map 1 Sheet I 15

Site Plan 1 Sheet I 16

As-Constructed Drawings
(Drawings File No. 50-5874) Unattached

As-Built Final Report -Project Re-vegetation Summary
(Drawing File No. 50-4-5874) Unattached

Biological Opinion 8 Sheets I 20

Project Cooperation Agreement. Local Project Cooperation Agreement. &
First Supplement to the Local Project Cooperation Agreement 53 Sheets I 29

Selected List of Woody Plants 2 Sheets 183

Pest Ratings of Noxious Weed Species & Noxious Weed Seed 6 Sheets 185

Check List - Vegetation of Mitigation Area 1 Sheet I 92

Sacramento River Flood Control Project. Marysville - Yuba City Area.
Phase II, Levee Reconstruction Project Annual Plant Survey Report.
October 2001 (Revised July 2002) 17 Sheets 193

Acronym I Address List 1 Sheet I 112
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SUPPLEMENT FORMA T & CONTENT
The organization and format of this exhibit is written to be consistent with the Standard Operations
& Maintenance Manual for the Sacramento River Flood Control Project (Revised May 1955), and is
intended to provide supplemental information that is not presently addressed.
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Sacramento River Flood Control Project
MARYSVILLE - YUBA CITY AREA,

PHASE II,
LEVEE RECONSTRUCTION

SECTION 1

INTRODUCTION

1-01 AUTHORITY: The Sacramento River Flood Control Project was originally authorized by the
Flood Control Act of 1917. The evaluation of the Sacramento River Flood Control SYStem was
aUthorized by the Energy and Water Development Appropriation Act of 1987 (Public Law 99-591).
The evaluation was divided into five phases. The first two phases included the populated Sacramento
Urban and MarysvilleNuba City areas. The other three phases include the Mid-Valley, Lower
Sacramento, and Upper Valley areas.

SPONSORS: The non-Federal sponsor is the State ofCalifornia aCting by and through The
Reclamation Board (identified as the "Local Sponsor" in the Project Cooperation Agreement (PCA»
with the Department of the Army, with participating sponsors consisting of Levee District (LD) 1,
LD 9, Marysville Levee Commission. Reclamation District (RD) 10. RD 784, Yuba County Water
Agency, West Feather River Levee Reconstruction Agency, Maintenance Areas 3 and 7.

The PCA outlines the non-Federal sponsor obligations and responsibilities for operation and
maintenance of the mitigation site. The Local Project Cooperation Agreement (LPCA) outlines
responsibilities and obligations of Levee District (LD) 1, LD 9, Marysville Levee Commission.
Reclamation District (RD) 10. RD 784. Yuba County Water Agency, West Feather River Levee
Reconstruction Agency, Maintenance Areas 3 and 7. and the State Department of Water Resources
for the operation and maintenance of the mitigation site. The LPCA between the non-Federal
sponsor and the Locals defines the responsibilities and obligations. including that of project operation
and maintenance, delegated to the Locals. The PCA and LPCA are included in this Manual as
Exhibit H.

1-02 PURPOSE OF THIS SUPPLEMENT: This is a supplement to the Standard Operations and
Maintenance Manual for the Sacramento River Flood Conrol Project (Revised May 1955) (Exhibit
A). This supplement is intended to provide information and guidance to maintenance personnel to
the mitigation site described herein. This supplement addresses vegetation on mitigation areas. and
does not address vegetation on levees. These guidelines are intended to refleCt a change in the value
and acceptance of certain vegetation within the flood control channel and shall be used in place of the
1955 Standard Operation and Maintenance Manual when managing mitigation sites. The 1955
Standard Operation and Maintenance Manual will continue to provide primary guidance for all
public safety issues and decisions.

ORGANIZATION OF THE MANUAL: The organization and format ofthis Manual is
wrinen to be consistent with that of the 1955 Standard Operations and Maintenance Manual. Only
necessary supplemental sections not included in the 1955 Manual and any sections including material
unique to the mitigation site described herein are included in this Manual. The 1955 Standard

Sacramento River Flood Control Project Phase II. Marysville - Yuba City Area Levee Reconstruction Project
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* Section material unique to the ffimgatlOn site desCribed herem.

Operation and Maintenance Manual will continue to provide primary guidance for all sections not
included within this Manual. The following table details this organization.

Ol'2lUlization Schedule
Included?

Paragraph Subject Tide (2003 Supplement Title, ifdifferent) 1955 2003
Manual Supplement

SECTION I - INTRODUCTION
1-01 Authority X X'
1-02 Purpose of this Manual (Purpose of this Supplement) X X'
1-03 Location and Description X X'
1-04 Protection Provided X
1-05 Construction History X X'
1-06 Mitigation History and Requiremems X
1-07 Maimenance X
1-08 Duration of this Project X
1-09 Previous Documents Relating to This Project X

SECTION 11- LOCAL COOPERATION
2-01 Federal Requirements X X'
2-02 State Legislation X X'

SECTION 111- GENERAL
3-01 General Rules and Procedures X
3-02 Clarification of Duties X
3-03 Duties ofSuperintendent X
3-04 Proposed Improvements ofAlterations X
3-05(3-05a) Semi Annual Report (Annual Report) X X'
3-06 Coordination with Operation of Public and Private Facilities X
3-07 Safety Requirements X
3-08 Stream Flow Stages X
3-09 Periodic Inspections X
3-10(3-10a) Check Lists X X'
3-11 (3-11 a) Drawings X X'
3-12(3-12a) Fencing X
3-13(3-13a) Road X

SECTION IV -- LEVEES
4-01 - 4-05 (None included in 2003 Supplemem) X

SECTION V - IRRIGATION AND DRAINAGE STRUCTURES
5-01 - 5-06 (None included in 2003 Supplement) X

SECTION VI - CHANNELS
6-05 - 6-05 (None included in 2003 Supplemem) X

SECTION VII - MISCELLANUOUS FACILITIES
7-01 - 7-04 (None included in 2003 Supplement) X

SECTION VIII - SUGGESTED METODS OF COMBATING FLOOD CONDITIONS
8-01 - 8-18 I (None included in 2003 Supplement) X

SECTON IX- MAINTENANCE OF VEGETATION IN MITIGATION AREA
9-05 Description X
9-02 Maintenance of the Mitigation Area X
9-03 10-Year Endangered Species Monitoring Program X
9-04 Interference with Existing Utilities X
9-05 Replacement Due to Natural Occurrences I Acts of God X
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1-03 LOCATION AND DESCRIPTION: The mitigation area described herein totals 75.84 acres
and is located on one continuous site. The site is located along the left bank of the Feather River,
roughly 6 miles south of the confluence of the Yuba-Feather Rivers. Access to the site is from
Anderson Avenue. (Refer to Exhibits B and C, Vicinity Map and Site Plan). The site is a waterside
berm composed of a sandy-loam soil. The berm height is roughly 15-20 feet above normal summer
flows, with occasional to frequent flooding during winter months.

The purpose of the project is to provide compensatory mitigation for impacts to fish and wildlife
resources resulting from the construction of Phase II of the Sacramento River Flood Control Project,
Marysville - Yuba City Area, Levee Reconstruction. Two types of mitigation are provided at the site,
including impacts to: (1) general fish and wildlife habitat, and (2) endangered species habitat,
specifically the Valley Elderberry Longhorn Beetle (VELB). The Endangered Species Habitat is the
issue that necessitates the requirement of a 10-year Endangered Species Monitoring Program, as
described in Sections III and IX.

Refer to Exhibit C, Site Plan, for a description of the boundary limits.

1-05 CONSTRUCTION HISTORY

Construction ofMarysville-Yuba City Area Levee Reconstruction Project Mitigation Site along
the Feather River was accomplished under contract NO. DACW05-95-C-0093 by Prunuske
Chatham, Inc., during the period from 15 June 1995 to 15 March 1999. File No. 50-04-5874 and
Specifications No. 9511.

Marysville-Yuba City Area Levee Reconstruction Project Mitigation Site was installed in March 1996
with ongoing contract installation maintenance for three years. The Contractor left the site in March
1999. (See Section 1-06 for additional information.)

The establishment period was completed in March 1999.

1-06 MITIGATION HISTORY AND REQUIREMENTS: As part of Sacramento River Flood
Control Project, Phase II, Marysville-Yuba City Area Levee Reconstruction Project, about 25 miles of
levee reconstruction at various sites along the Feather and Yuba Rivers was proposed to meet the
authorized project design requirements. A compensatory mitigation site was located on the 75.84
acre area along the Feather River. This site was intended to provide mitigation for project-related
adverse effects to riparian woodland, riparian scrub, and emergent marsh habitats (22.44 acres), and
habitat losses for the Federally listed threatened valley elderberry longhorn beetle (7,690 elderberry
seedlings and 3,076 associated native plants on 53.40 acres).

The contract for the installation of the mitigation was one of the first contracts initiated by the
project during construction. While the mitigation contract was underway, work at a portion ofsite 6
(south levee of the Yuba River "patrol road") was removed from the project, and other modifications
to the type of levee reconstruction work were made in other area. The deletion and modifications
resulted in a substantial reduction in adverse environmental effects and therefore the amount of
compensatory mitigation required. However, becawe much of the mitigation construction work had
already been accomplished and little savings would have been achieved by modifying the contract, the
U.S. Army Corps of Engineers (USACE) determined that the most appropriate action was to
complete the mitigation contract as originally awarded.

Sacramento River Flood Control Project Phase II, Marysville - Yuba City Area Levee Reconstruction Project
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As a result, the project mitigation for non-endangered species mitigation was reduced to 11.16 acres,
and valley elderberry longhorn beetle mitigation was reduced to 1,890 elderberry seedlings and 756
native plants on 14.21 acres. An 80 percent survival criterion for the valley elderberry longhorn
beetle mitigation is required after a 10-year monitoring period. Therefore, in 2006, the mitigation
site must have 1,512 living elderberry shrubs and 605 associated native plants.

This removal ofa portion ofsite 6 and resulting reduction in the required survival quantities as
described above does not reduce the area of the mitigation site to be "Operated and Maintained" as
described in this Manual. This mitigation site area remains at 75.84 acres. Refer to Exhibit C, Site
Plan, for a description of the boundary limits.

1-07 MAINTENANCE: The non-Federal sponsor is responsible to perform all requirements for
the life of the project mitigation. This responsibility began on the first day of (MONTH), 2004.

1-08 DURATION OF THIS PROJECT: The life of the project is for fifty (50) years, and began
at the completion of the establishment period as defined in Section 1-05, in March 1996. The life of
the project mitigation is in perpetuity.

1-09 PREVIOUS DOCUMENTS RElATING TO THIS PROJECT:

United States Department of the Interior,
U.S. Fish and Wildlife Service
Biological Opinion Dated January 26, 1993
(l-1-93-F-8)
(Refer to Exhibit G, Biological Opinion)

United States Department of the Interior,
U.S. Fish and Wildlife Service
Fish and Wildlife Coordination Act Report Dated February 16, 1993 and supplements
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SECTION II

LOCAL COOPERATION

FEDERAL REQUIREMENTS:

Federal responsibility shall include the following:

a. Prepare the appropriate environmeneal documeneation (EA or EIS), when requested by, and
in cooperation with, the non-Federal sponsor, and coordinate with U.S. Fish & Wildlife Service and
National Marine Fisheries Service and determine mitigation requiremenes in consultation with these
agencies using the Habitat Evaluation Procedure or other methodology.

b. Prepare mitigation design, oversee implemeneation, and ensure that the maintenance of
planes has achieved root establishment and obtained other success criteria prior co time of cum-over
to non-Federal sponsor.

c. Ensure that environmeneal commitmenes such as riparian mitigation measures and
monitoring requiremenes are successfully accomplished in accordance with NEPA environmental
documeneation or through other laws (e.g. Endangered Species Act) in joine responsibility with the
non-Federal sponsor.

d. Provide the monicoring and reporting of the Valley Elderberry Longhorn Beede and its
habitat for the first three (3) years of the lO-year endangered species monitoring program outlined in
Subsection 9-03.

e. Ensure that the mitigation site's condition is that which is expected to be maineain by the
non-Federal sponsor (free of trash, repair of any vandalism, etc.) at the time of turn-over to the non
Federal sponsor.

f. Prepare a final mitigation report documeneing, both in text and photographically (at
permanene phocograph stacions (locations) as shown on Exhibit D, Aerial Photo.), the existing
condicions of the mitigation site and vegetation at time of turn-over co non-Federal sponsor. (Refer
to Exhibit F, Project Revegetation Summary).

g. Provide As-Constructed drawings showing location and layout of project mitigation site.
(Refer to Exhibit E, As-Constructed Drawings)

h. Complete section 7 consulcation under the Federal Endangered Species Act for the long
term maineenance of the mitigation site.

STATE LEGISlATION (NON-FEDERAL REQUIREMENTS):

Non-Federal responsibility shall include the following:

a. Protect and preserve vegetation on the mitigation site that is managed by the non-Federal
sponsor, including vegetative growth as it "voluneeers" throughout the life of the project to meet the
project mitigation objectives. Allow vegetation to grow to maturity within mitigation areas.

Sacramento River Flood Control Project Phase II, Marysville - Yuba City Area Levee Reconstruction Project
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b. Make regular inspecrions and submit annual reports, including text and a photographic
documentation of habitat development. (Refer to Subsection 3-10a and Exhibit K, Check List).

c. Perform aU maintenance requirements as stated herein.

d. Over the life of the project mitigation site, replant and replace all vegetation that has died as
a direct result ofvandalism, public use (accidental damage) and negligent maintenance practices, e.g.,
herbicide overspray and human induced fire damage to plants. The non-Federal sponsor shall
observe standard planting practices and provide aU necessary materials to ensure the success of the
replacement vegetation.

Damages that result from "Acts of God' shall be defined as any damages resultingftom natural
occurrences, StIch as flood, fire ftom lightning, wind, or similar events not resultingftom the impacts of
human or domestic animal. All 'Acts of God' damage shall be revisited by all concerned agencies and
decisions, relative to replanting, made on a case-by-case basis, as outlined in Subsection 9-05.

e. Comply with all applicable laws and regulations.

Sacramento River Flood Control Project Phase II, Marysville - Yuba City Area Levee Reconstruction Project
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3-05a REPORTING

a. Periodic Semi-Annual Inspections and Report: Beginning after the turnover to the non
Federal Sponsor in (MONTH) 2004, periodic semi-annual inspections are to be conducted by the
non-Federal sponsor in coordination with the standard levee inspections during Spring and Fall. A
checklist to be completed during inspections is provided as Exhibit K These inspections shall
address all significant events that took place during the previous 12 months and must include the
following: the checklists, a photographic record of overall conditions (photographed at permanent
photograph stations (locations) as shown on Exhibit D, Aerial Photo.), a photographic record of
specific significant damage, service and maintenance records of all mechanical equipment, proposed
corrective measures to deal with deficiencies, and a summary statement of general plant progress for
the period of time from the preceding report.

Reporting: The non-Federal sponsor shall prepare an annual report for the mitigation areas and
submit to the District Engineer of the U.S. Army Corp of Engineers, to the U.S. Fish and Wildlife
Service, and to the U.S. Department ofFish and Game by December 31 ofeach year. This annual
report shall compile information from the Periodic Semi-Annual Inspections noted above.

b. 10-Year Endangered Species Monitoring and Report: Beginning after the turnover to the
non-Federal Sponsor in (MONTH) 2004, the remaining monitoring inspections of mitigation areas
shall be undertaken by the non-Federal sponsor for the duration and times identified in Subsection
9-03. Refer to Section IX for specific requirements of the 10-Year Endangered Species Monitoring
program. The non-Federal sponsor invite the USACE and all other participation agencies to
participate in the monitoring inspections, with a prior thirty-day written notice.

Reporting: The non-Federal sponsor shall prepare an annual report for the lO-Year Endangered
Species Monitoring and submit to the District Engineer of the U.S. Army Corp of Engineers, to the
U.S. Fish and Wildlife Service, and to the U.S. Department of Fish and Game by December 31 of
each year. This annual report shall compile information from the 10-Year Endangered Species
Monitoring as described in Section IX.

F"
l 3-IOa CHECK LISTS: A specific checklist form for reporting results of inspections of these

mitigation areas is contained in this supplement as Exhibit K This checklist shall be completed
during each semi-annual inspection, and included in the annual report. (See paragraph 3-05a.b.).

3-lla DRAWINGS: As-built drawings are provided as Exhibit E.
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3-12a FENCING: The perimeter of the mitigation site is not fenced. There will be no fencing
requirement for this site.

3-13a ROADS: The perimeter roads shown on Exhibit 0, Aerial Photo, will be maintained for
firebreaks and access (see Subsection 9-02k.). The original southern edge of the perimeter road
surrounding this mitigation site eroded away during subsequent flooding, and is not required to be
reconstructed.
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SECTION IX

MAINTENANCE OF VEGETATION INMITIGATIONAREA

9-01 DESCRIPTION: This Section addresses maintenance requirements for vegetation and
associated items on the mitigation site. Two items are addressed: (1) maintenance of the mitigation
area (Subsection 9-02) and (2) 10-Year Endangered Species Monitoring Program. Subsection 9-02
defines maintenance, which is required for the life of the mitigation site. The 10-year endangered
species monitoring program is defined in Subsection 9-03. The first three years will be provided by
USACE contract, with the remaining years provided by the non-Federal sponsor under the guidelines
outlined in Subsection 9-03.

9-02 MAINTENANCE OF THE MITIGATION AREA: Plants that have established themselves
will continue to live without any artificial support by maintenance personnel. "Establishment" is
defined herein as "sustained selfm./ficiency where the plant is able to mstain growth without additional
artificial watering, fertilizing, herbicide spraying, weeding. pruning, cultivation. or othergeneral
maintenancepractices normally associated with sustaining ornamental vegetation': The following items
address impacts that shall be addressed by, and are the responsibility of, the non-Federal sponsor in
maintaining acceptable mitigation site and plant conditions so that vegetative growth will not be
impeded.

a. General Plant Care: The mitigation areas are not intended to be maintained to park-like
conditions. Greater habitat value is afforded by those conditions that might be unsightly in a park
situation, i.e., downed trees, broken branches, un-mowed grass, etc. The habitat is enhanced by the
natural diversity of the mitigation site. No removal ofvegetation shall occur without prior written
approval from the Federal sponsor (refer to Section 9-021).

b. Tree Preservation: Preserve existing trees in mitigation areas. Preservation ofexisting trees
will help achieve the target goal of habitat replacement. The indigenous scenic and ecological values
of the mitigation site will benefit.

c. Volunteer Growth: Preserve all native volunteer growth that is consistent with
requirements and objectives of mitigation site plans and environmental documentation. The design
concept was to develop the upperstory, which when established will provide a conducive environment
for most subsequent volunteer natural growth of native vegetation. The upperstory vegetation
reduces the air and soil temperature, providing a micro-climate at the understory level that is more
conducive to volunteer growth. This design concept encourages, and is dependent upon, this
volunteer growth to achieve the objectives of the environmental documentation. Mowing these areas
will suppress this growth and is not allowed.

d. Adjacent lands: Ensure that all maintenance practices of adjoining lands maintained or
controlled by the non-Federal sponsors do not negatively impact the mitigation site.

e. Noxious Weed Control: General weed control on the mitigation sites is not desirable and
could cause more destruction to the desirable vegetation than the benefits received by its eradication.
However, me non-Federal sponsor will be allowed to control noxious weeds within the guidelines of
the State of California, Department of Food and Agriculture, Division of Plant Industry, and terms
and conditions of the U.S. Fish and Wildlife Service's Biological Opinion (Exhibit G). Under no
circumstances shall herbicides be used or elderberry shrubs be removed or controlled as part of the
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noxious weed control program without consulting the U.S. Fish and Wildlife Service. Ensure weed
growth is controlled on the firebreaks (perimeter roads, see Section 3-13a) by mowing, which is the
preferred method ofweed control on the fiirebreaks. The non-Federal sponsor must notify the
Department ofWater Resources, Flood Control Project Branch before caking any action. For
additional guidance, refer to Exhibit), Pest Ratings of Noxious Weed Species and Noxious Weed
Seed.

f. Selective Clearing/Pruning: The purpose of the mitigation sites is to escablish vegetation
that will serve as habitat for targeted wildlife species. Therefore, it would be inconsistent with this
purpose to remove this vegetation for the sake of thinning it out. Pruning is not allowed, except as
noted in Subsection 9-04. Tree limbs overhanging firebreaks may require pruning as required in
Section 3-13a. Downed woody debris will serve to enhance the habitat value of the mitigation site
for certain species. For a guide to growth of general plant characteristics, see Exhibit F, Selected List
of Woody Plants. Also refer to Exhibit G, Biological Opinion.

g. Human Impaccs: Impacts can occur by boch legitimate and non-legitimate uses. All
damage as a result of these activities is the responsibility of the non-Federal sponsor. The following
categorizes the greatest potential for damage from human impacts and should be policed for the life
of the project mitigation by the non-Federal sponsor.

The public's impact on this mitigation site will continue to be potentially disruptive to the
vegecation. A management goal of the mitigation site is to insure recreational activities do not
adversely impact che habitat. If public use becomes destructive, the non-Federal sponsor shall take
corrective measure to replace plants and to ensure their survival and protection from future abuse.

Vandalism damage co signs, fences, and gates are long-term problems, and shall be repaired or
replaced by the non-Federal sponsor in a timely fashion.

Trash is disruptive to plant growth and wildlife. Trash shall be removed from the mitigation site in a
timely manner and disposed of per local code requirements. Examples of trash to be removed include
items such as household appliances and garbage, furniture, and automotive parts (tires, batteries,
etc.).

Though not intended for heavy public access or recreation use, the mitigation site can be accessed by
the public for hiking, walking, bird watching, recreational non-motorized biking, hunting, archery,
or photographic purposes. Similar "low-impact" uses are permitted. "High-impact" uses, such as
motorcycle riding or any other motorized vehicles are not intended uses of the sight. These uses are
not permitted and shall be policed by the non-Federal sponsor. If any of these uses are found to
threaten the intended purpose of the site to provide compensatory mitigation for impacts to fish and
wildlife resources (see Section 1.03) or to threaten public health and safety, the use(s) must be
stopped. No additional high-impact uses will be permitted.

h. Wildlife Damage: Beaver, deer, rabbit, and gopher damage is an ongoing chreat to the
vegetation. Wildlife damage is considered an 'Act of God' and shall be revisited by all concerned
agencies, and decisions, relative to replanting, made on a case by case basis. (Refer to Subsection 9
05).
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i. Domestic Animal Damage: Damage can be caused by domestic animals, such as cattle,
horses, sheep and goats. It is the responsibility of the non-Federal sponsor to monitor the mitigation
site to ensure that these animals are not allowed in this mitigation site.

j. Natural Environmental Damage: The greatest potential for damage exists from a variety of
natural event that could occur, impacting the mitigation site. These natural processes are inevitable,
and could occur at any time during the course of re-establishing the vegetation. However, over time
the damage will likely be less, due to the maturity of the vegetation. Storm damage, such as wind
throw of trees may increase over time as trees mature. All 'Acts of God' damage (defined in Section
2-02 d.) shall be revisited by concerned agencies and decisions, relative to replanting, made on a case
by-case basis. Environmental damage caused by human impacts are events other than 'Acts of God',
even though the results could be the same, i.e., a lightning fire versus a cigarette caused fire. (For
further information, refer to Subsection 9-05).

(0 Flood & Erosion: Flood damage to the mitigation sites is an ever present problem. Flood
damage could be an annual occurrence and shall be documented in the annual report if
impacts occur. Damage due to flooding may impact both vegetation and soil stability (by
erosion).

(2) Fire & Wind: Lightning fires are a possibility, however, the frequency of these fires is very
low. Wind damage occasionally occurs but generally does not result in large scale damage.

k. Firebreaks - Access and Maintenance Roads. The access road extends from the western end
ofAnderson Lane to the east side of the mitigation site shall be maintained from the levee to the
mitigation site. The maintenance roads run along the perimeter of the mitigation site and includes a
post-flood road that has developed on the southern end (See Exhibit 0, Aerial Photo). Both the
access road and the mainrenance roads shall be considered Firebreaks. The firebreak widths shall be
maintained at IS-feet. These firebreaks shall be kept clear of vegetative growth at all times and
passable by a 2-axel vehicle at all times. Tree limbs shall be pruned so that the air space above
firebreak is also kept clear. However, under no circumstances shall the elderberry shrubs be removed
or pruned without a take permit received from the U.S. Fish and Wildlife Service. The non-Federal
sponsor shall coordinate with, and follow the local fire districts' recommendation for road
maintenance and fire prevention.

l. Woody Debris and Felled Trees: Woody debris and felled trees provide nesting sites for
cavity nesting birds, cover for wildlife, and increases the wildlife value of the mitigation site. When
the debris becomes a fire hazard or other problem in a particular area of the mitigation site, the non
Federal sponsor must contact the USACE prior to any action (removal) for approval and direction.

m. Seasonal Wetlands: No special maintenance is required for this area, except to prevent
vandalism.
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Acceptance of Monitoring Program: The monitoring program is complete only if the survival
requirement of the Biological Opinion is met. The biological opinion includes a requirement for
monitoring elderberry seedling and associated plant survival (80% required at the end of 10 years), and the
valley elderberry longhorn beetle population census and habitatlthreat assessment (IO years). The plant
survival monitoring will extend from March 1996, when the plant installation was completed, to March
2006. The monitoring for the beetle population census and habitat assessment will extend from March
1999, when the monitoring began, to march 2009.

a. Plant Survival Monitoring: The plant survival to meet the success criteria in the biological
opinion, 80% at the end of 10 years, consists of 1,512 elderberry plants and 605 associated natives
(see Section 1-06 for further explanation of these required quantities). This monitoring will be done
once in 2006 between February 14 and June 30 by a qualified biologist. An individual count of all
elderberry shrubs shall be done and recorded by zone on a field data sheet. An assessment of
whether or not each elderberry shrub is dead or alive shall also be included on the field data sheet.

The individual number ofassociated riparian plants and trees shall be counted within 20 feet ofeach
elderberry shrub and recorded on field data sheets. For additional survey guidance, refer to the
Conservation Guidelines for the Valley Elderberry Longhorn Beede, July 9, 1996.

A report shall be prepared reporting the plant survival monitoring results, comparing the results and
the criteria and indicating if the mitigation site has met the criteria. The report shall be sent to the
California Department of Fish and Game, the U.S. Fish and Wildlife Service, and the District
Engineer, Corps of Engineers by December 31" of each year. Address are provided in Exhibit N,
Acronym I Address List.

An example of a report is included as exhibit K, Sacramento River Flood Control Project.
Marysville - Yuba CitY Area. Phase II. Levee Reconstruction Project Annual Plant Survey Report.
October 2001 (Revised July 2002). Its purpose as an exhibit of this Manual is to serve as an example
and provide baseline values only, and may be more or less inclusive than that which is required of
participating agencies acting under the guidance of this Manual. Participating agencies should refer
to this Manual for specific monitoring and reporting requirements.

b. Valley Elderberry Longhorn Beede Monitoring: This portion of the monitoring plan
includes surveying elderberry emergence holes, valley elderberry longhorn beetles, assessing site
conditions, and threats to the beetle population or habitat. Surveys shall be done twice a year
between February 14 and June 30 of each year by a qualified biologist for 10 years beginning with the
date the mitigation program is initiated (I999). The mitigation site is divided up into 8 planting
zones, as shown on Exhibit 0, Aerial Photo. The surveys shall be done by belt transects within each
zone. However, in zones 3 and 7 all of the individual elderberry plants will be monitored. These
zones have a small number of elderberries and random transects could easily miss the shrubs. Each
transect will be 200 feet long by 50 feet wide and the number of transects in each zone are described
in the table of the following page.

Sacramento River Flood Control Project Phase Il, Marysville - Yuba City Area Levee Reconstruction Project
Mitigation Site Operations & Maintenance Manual

May 2003
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~n:e 'l:ransects; ~mm~l1ts:

Cil)(t'X50fJ
1 0 (No elderberry shrubs installed)
2 3 Around lake
3 3 Transects must include all elderberry shrubs within this zone.
4 2
5 2
6 5
7 3 Transects must include all elderberry shrubs within this zone.
8 4

Each transect can be used for all of the elements of the survey, for example, once a transect is
identified, it can be used for the emergence hole count and the beetle count. However, new transects
shall be randomly identified each time the site is surveyed. Elderberry shrubs were planted in zones
3,4,5,6,7, and 8. For additional survey guidance. refer to the Conservation Guidelines for the
Valley Elderberry Longhorn Beetle, July 9, 1999, prepared by the U.S. Fish and Wildlife Service
(FWS) or contact a FWS biologist.

1) Emergence Hole Count: An individual count ofvalley elderberry longhorn beetle
emergence holes shall be done by belt transects within each planting zone. For example, in
zone 4, 2 random belt transects will be measured and staked and a biologist shall inspect
elderberry shrubs within the transect for emergence holes. This data shall be recorded by
zone on field data sheets for each transect.

2) Beetle Count: The population of adult valley elderberry longhorn beetles shall be
counted on the mitigation site twice a year. The population surveys shall be done by using
random transects within the planting zone. Mark-recapture or other methods involving
handling or harassment must not be used.

a) Random Walk Count. The biologist shall walk the transect and look for valley
elderberry longhorn beetles. Beetles sighted shall be recorded by zone on field data sheets.

b) Condition and Behavior of the Beetles. The condition of the beetle, alive or dead,
shall be recorded by zone on the field data sheet along with any behavior characteristics
that are observed. For example, it should be noted if the beetle is breeding, seems
distressed, is healthy, is feeding (on what, when, and where on the shrub).

c) Location. The location of beetle sightings shall be noted on the field data sheet with
a narrative description. and located as best as possible on a map and recorded using a
global position system capable ofdownloading data into a computer. Sightings of the
beetle will be reported to the California Natural Diversity Database.

d) Photograph Documentation. A camera shall be carried on all monitoring activities
and pictures on any suspected valley elderberry longhorn beetles shall be taken to confirm
identification and the presence of the beetle.

Sacramento River Flood Control Project Phase II. Marysville - Yuba City Area Levee Reconstruction Project
Mitigation Site Operations & Maintenance Manual

May 2003
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c. Site Conditions: The conditions of the mitigation site shall be noted for each survey with
the following items included as a minimum: identify any threats to the site, the beetle, and its food
plants such as off-road vehicle use, erosion, excessive grazing, presence of invasive weeds or insects
(Argentine ants), etc. It should also be noted if there is trash on the site, exotic vegetation, or other
non-compatible site conditions. Additionally, photographs must be taken (at permanent photograph
stations (locations) as shown on Exhibit D, Aerial Photo) to record the overall conditions.

d. Reports: A report shall be provided to the California Department of Fish and Game, the U.S.
Fish and Wildlife Service, and the District Engineer, Corps of Engineers by December 31" of each
year, with information from the two surveys that year. The report shall include an assessment of the
beetle population at the site, the raw data (field data sheets) collected, all photographs, along with a
general assessment of the mitigation site.. Address are provided in Exhibit N, Acronym I Address
List.

An example of a report is included as exhibit M, Sacramento River Flood Control Project,
M;u:ysville Yuba City Area, Phase II, Levee Reconstruction Project Annual Plant Survey Report,
October 2001 (Revised Iuly 2002). Its purpose as an exhibit of this Manual is to serve as an example
and provide baseline values only, and may be more or less inclusive than that which is required of
participating agencies acting under the guidance of this Manual. Participating agencies should refer
to this Manual for specific monitoring and reporting requirements.

9-04 INTERFERENCE WITH EXISTING UTILITIES: Existing Power Line on Site. PG&E,
the local utility, inspects regularly. They are responsible for pruning only if conflict with power lines
is present, or clearing around poles is necessary. Any impacts to the VELB or the Elderberry Shrubs
resulting from pruning under power lines is the responsibility of the utility company.

9-05 REPLACEMENT DUE TO NATURAL OCCURRENCES I ACTS OF GOD: Damages
that result from "Acts ofGod' shall be defined as any damages resulting from natural occurrences,
such as flood, fire from lightning, wind, or similar events not resulting from the impacts of human or
domestic animal. The determination of the ability of the mitigation site to re-establish itselfor if it
has sustained long-term damage will be the responsibility of the USACE. DWR, F&G, AND
USFWS, which shall establish a peer review meeting after damage has occurred, in which a process
shall be mutually agreed upon to finalize any replacement that will be required, if any.

Sacramento River Flood Control Project Phase II, Marysville - Yuba Cicy Area Levee Reconstruction Project
Mitigation Site Operations & Maintenance Manual

May 2003
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EXHIBIT A

FLOOD CONTROL REGULATIONS
(Unattached)

Standard Operations and Maintenance Manual
for the

Sacramento River Flood Control Project
(Revised May 1955)

EXHIBIT A
(Unattached)

Sacramento River Flood Control Project Phase II. Marysville - Yuba City Area Levee Reconstruction Project
Mitigation Site Operations & Maintenance Manual
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SEE SEPARATE FOLDER FOR THE FOLLOWING DRAWINGS:

AS-CONSTRUCTED DRAWINGS
(Unattached)
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TITLE:

MARYSVILLE - YUBA CITY MITIGATION PROJECT
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ADDITIONAL DRAWINGS OF CROSS-SECTIONS, STRUCTURES, AND
MISCELLANEOUS FACILITIES ARE AVAILABLE IN THE OFFICE OF THE DISTRICT
ENGINEER.

EXHIBIT E
(Unattached)
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EXHIBIT F

FINAL REPORT
(Unattached)

Project Re-vegetation Summary
Sacramento River Flood Control Project
Marysville I Yuba City Mitigation Area

Prepared for

U.S. Army Corps ofEngineers
Sacramento District

1325 J Street
Sacramento, CA 95814

Contract No. DACW05-95-C-0093

Prepared by

Steven Chatham, Principal
Doug Loudon, Operations Coordinator

Prunuske Chatham, Inc.
P.O. Box 828

Occidental, CA 95465
(707) 874-0100

February 16, 1999

As-Built

EXHIBIT F
(Unattached)
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EXHIBIT G
(Following pages 155-162)

BIOLOGICAL OPINION

Biological Opinion on the Formal Section 7 Consultation for Sacramento Flood Control
Project System Evaluation, Phase II, MarysvillelYuba City Area, Sutter and Butte Counties,

California (Case number 1-1-93-F-S)

Prepared for

u.S. Army Corps of Engineers
Sacramento District

1325 J Street
Sacramento, CA 95814

Prepared by

Wayne S. White
Field Supervisor

United States Depanment ofInterior
Fish and Wildlife Service

Ecological Services
Sacramento Field Office

2800 Cottage Way, Room E-1823
Sacramento, CA 95825-1846

January 26, 1993

EXHIBITG
(Following pages 155-162)
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J anua::y 26. 1993

,::;- -
United States Depan:menr: of the Interior :--=~o.i§~

fiSH AND WILDLIFE SERVICE -:: .- -E.cologiC2l ~o::s - •
SacramentO Field Office

2800 CoU3ge Way. Room E.18Z3
Sacr:unento, UllfonUa 95825-1S46

In 1Up11 Rd'er To:
1-1-93-F-8

r
l

r
I

f"i'
I
!

r
r

tt.r, Ya.lt:er Yep
Planning Division; At:t:ent:ion: Ms. Leslie Lev
U.S. A...-ary Corps of Engineers
1325 J Se=eet: ~
Sacrament:o , California 95814-2922

r

r
Subject:: Biological Opinion on me Formal Sect:ion 7 Consul=.a.t:ion for

Sacramenco Flood Cont:=ol Projecc Syst:em Evaluat:ion, Phase II,
Marjsville(!\Jba. City A=ea, Sut::er and Bu!=t:e C~)1,mcies, ::
California (Case ~er l-1-93-F-8)

(rol,
i
I

Dear Mr. Yep:

P"l
I
I

r
!""'1
!
j

L

P"'"
I
I

!his responds t:o your November 2, 1992, request: for formal consuleaeion
pursuanc Co Sect:ion 7 of tile Endangered Species Ac-e of 1973, as amended (Act:).
At: issue are the effect:s of t:he Sacrameneo nood Control Proj ect: Syst:em
Evaluat:ion, Phase II, Marysvil.lejYuba Cig Area, Sut:'ter a....'"1.d But:t:e Councies,
California, on me federally li~t:ed t:hr~cened valley elderberry longhorn
beecle (Desmocerus californicus'dimo:pbus) (beet:le) and ies elderberry
(Sambucus spe.cies) habit:a.t:. Yow::' consult:a.tion request: was received on
November 4, 1992. This foDDal. consult:a.tion is based on t:h.e lett:er from yOw::'
office dat:ed November 2, 1992; a let:-eer from your Depar~e.nt: Co t:his office
dat:ed Oct:obe;', 15 , 1992; :he mit:igat:ion plan, dat:ed August: 1992, chat: was
received on Oct:ober 20, 1992; and a t:elephone cal.l beeween Leslie Lev of yoc:::
office and Chris Nagano of m:y sr-a-Ff on Janua....J' 19, 1993.

Biological Opinion ....

~

I

P"'"

I

I~ is our biological op~on that: the aut:hori:at::ion of the Sacramento Flood
Conttol F1:oj ect Syscem Evaluatiou. Pba.se II, as proposed. is not: likely t:o
jeopa:rdize me cont::inued exist:enc:e of 'the t:hreat:ened vaJ.:tey elderbec:y
longhorn beet:le and is not: likely t:o result: in dest:rUCt:ion or adverse
modi£ic.ation of it:s crit:ical habitat:. Alt:hough critical habitat has been
designated for t:he beecle, ':uone 'is .. found wit:hi.n ehe proposed project: area.

. .. ::.. ::~ .. ' .;.- . ..~;.~~;;;~~.~ ~.::.~1:;~~~1:~-!;:k::-:~~·~~".·~:..:-:4:~.~··.~..::~··.. '-~. ~ :. :'.:~'.;
Desc"!,"iption of the ?J:'oPosed ·Agti.ori:.;;,~';... " :~:..~:~?{:~.;. '. ':.. ,_

f7\"!1
!

r
I
I

r

, '

Please refer' t:o me fo"lionng doeUment:sfor. a deea:i1ed descript:ion of t:he
proposed project:: 1)" B'iol~gi~·'d.s.ca. 'report .sscramenco River concrol syscem
.evaluacion Phase II Harysville/yubs Cicy area (report) prepared by t:he
Sacrament:o Disttict of :he u.s. Army Corps of Engineers (Corps) and dated
AugusC 1992: and 2) Let:t:er from che Corps Co chis office and daced October 15.
1992 (lect:er).

155



r
r
r
r,,
r
r'
I,
I

~
i

r
r
r
(

r
i

pm
l

r
.~...

:'

r ......
"

F"
!

r
i
I

r

Mr. Ualcer Yep

In brief, ~e proposed projec: is :he remedial repair of 25 miles 0= levee ir.
che Ka::ysville/yuba Cit:"j area at tile con.~uence 0= the Yuba and Feat:..~e=

Rivers. The site cur=ently consis:.s of cultivated orchard crops, and =iparian
habitat. During field review of this project, chirey-seven elderberry
(S.ambuc:us sp.) planc.s with 1538 stems one inch or greater in size were found
growing at ene proposed projec: site. The project, as proposed, would result
in ebe removal of all of t:hese elderberry planes. Exit boles made by :he
tilreatened valley elderberry longhorn beetle were fOlmd in a number of these
plants.

The U.S. Fish and 'Wildlife Service (Se:vj,ce) has developed compensac.on
guidelines for the va1.ley elde=be==y longhorn beetle (USFYS 1988) Qat
recommend measu:es to offset adve=se impaces to the species and its habit:at.
Copies of chese guidelines were provided earlier to yo~ staff and the
applicant.

To offset aeverse impacts to the beetle and it:.s habitat. the project: includes
a mitigation plan based on t:he Se:vice' s coapensat:ion guLdel1ne.s. ~ pl.an
includes the follcrw1.;lg provisions (~..::ed from. the 1'lan):

Tbi...-cy-seven (37) elderbe....y shrubs containing one thousand five hundred
and t:hirt:y-eight (1,538) elderber=y seems, lost during cOIlSt::u.e:tion,
will be offset by planting seven thousand six bundred and ninety (7,690)
elderberry seedlings. 'the elderberry seedliDgs will be planted on
fift:y-six point five (56.5) acres of land.

(;
Species Accounc/Environmencal Baseline

j

The valley elderberry longhorn beetle is dependent on it:.s host plant, the
elderbe...tJ. Use of the planes by the animal. a wood borer. is rarely
apparent. Frequently. the only ext:erior evidence of tile shrub's use by tile
beetle is an ·exit hole created by ene larvae prior to pupal st:age. The Valley
Elderberry Longhorn :Beetle Recovery Plan (1984) and Barr (1991) cont:ain
further details on the beetle's life history. .. ..- -. -- - - - - -.- ...

Data from :he field survey described in the biological assessment in~ce
that 37 elderberry shrubs containing 1.538 stems one inch or greater ih
diameter occur in the project area. All of ~ese plants would be adversely
affected by the proposed proj ecCe SOlie of 'these elderber1:J' shrubs -sbow
evidence of 'use by the beetle (i.e. emergence holes). 'Ibis. 'along with the
fact that .the loc.alit:y lies within the known range and babit:at of the beetle,
ma.ke it llkely that the a11ma1 is :ut:il1:1ng the site. . . . .

.,.,;;•.••~ ,,,~_-,,":'''':':.' •••.t ".,,;;...:-~;:·.,~~'t.~~-·.J-:~~.~.:;~:.·;•. '(':: ':-;,'''''"':' '.' ..•.... :~:.. ."
... - .~~'.':. .'a.~~.~J.-~:J~~~a,..~.~:~,~~ .• ":"' ~~ ~~....!i1:.:~ ..l~ ;lr;.~w:..- .• " • .; ,..:..: •., • :r.·.·._:-.· ..h .••l -. - •

,.'"7 ., .•...•.':;:~ .:-. .- ;.4:••, •..••••:: ~.~•• ;, ~.'_;;, •.:' ~.;r. ~iii-! .~ ..: "-~"~:. -7""-. ~..:._ :- ~ e;',":. ~. 00 " ' ..
. ':.' Effects' 'of ···tile .'Act:ion~,·~·"!~~~.~ -..l""i....,.,""~ ..~.•.':- ...- :':' .r·o-':'. -::" .. ' ..... " ..••. ,. '7••:"':'-,." •. '. ~._~..:.~:: ~:- :~.. ~·;;::j~:{F~~~~~~~r~\~F0;~;~·~~·~·3·:;- .:..~>~ >~ '., . . :: ..: .'

According Co t:he biologic:a:l'"':~·se~~~j:.'3?..:.elderbeny plants with·.l.538 .stems
one inch or greater:.J.~.~~~~~·;:~~d-:l:!~.·..lo:-t.: during':eonstruetion at ebe site.
Based on the .vailable·· in£onution;; the Service anticipates that all valley
elderberry longhorn be~tles~~it::l.Iig37 ~lderberry shrubs would be lost.as a
result of project construction.' !his action i.s expected to adversely impact
the threacened valley 'elderberry longhorn beetle. The mitigation plan
discussed in the Description of the Proposed Action section of this biological
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Cumulative effects are those impacts of future St:ate, local, and privat:e
actions affecting endangered and chreacened species that are reasonably
cert:ain to occur in the action area. This area in Sutter and Yuba Councies is
being developed for ag=iculcure. However, actions of which we are aware of at
this time together with those addressed in Chis biological opinion are not:
expected to appreciably reduce the likelihood of the su:.-nval and recovery of
the valley elderber=y longhorn beecle.
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M:. Ualt:e:: Yep

opinion woulc offset: adve:se impac~ co che valley elderberry longho=n beeC:e
anc ics habicac so chat: che projec~ will not: app:eciably reduce che beecle's
likelihood of su.-vival and :ecove~f.

cumulative Effec~s

!nd,dental Take

3

.."

Section 9 of the En~ered Species Act: prohibits any taking (harass, ha-~,

pu:sue, hunt, shoot, vaund, kill, t=a:p, capt:u::e or c:ollece, or attempt::' eo
engage in a:rry such eondw::t) of llst:ed rlldlife species vi.:hout spec:!.al·
exemption. Under the terms of Sec:ion 7(b) (4) and. 7(0) (2). taking Qat is
incidental to and not intended as part: of the agen.c:y action is not considered
prohibited taking within the bounds of the Act provided that suc:!:l taking is in
compliance with this incident:.a1 take st:acement. '!be measures desc=ibed below
are not discretionary, and must: be under:aken by the action agency or made a
binding cond.ition of ;a:ry authori=at:ion or pe:mi-::: issued to the applic:aIlt, as
appropriate.
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P=oposed proj ect actions that may result in the death or inju-ry- of listed
species have been previously discussed in this biologieal opinion. Loss of
elderberry habitat would be confined to the project boundaries. 'Ibere is '0.0

way to estimate the number of beetle la--vae contained wit:bi.n each elderber::y.
From recent field work on the Coswmes River and the Folsom. Lake area, we lenow
that larval galleries can be found in stems rlth no evidence of emergence
holes (either. the larvae succumb prior to constructing the emergence hole or
they have not come far enough along in the development:a.l process to construct
their hole). Larvae appear to be distributed in stems 1.0 inches or '1Ju:ger in'
diameter at ground level. Bec.a.use the number of larvae each stem c:an. support .
is unknown, we c.annot simply multiply the number of stems by a given number to
estimate the number of beetles present. For these reasons, we present the

rm estimAte of :incidental take of tile beetle in tenas of the number of plants
I that Yill be lost. 'Based on the avaUable' inf01:m8.tiou, the Service
, anticipates .that all.":..valley ·elderberry longhorn·beetles inhabiting thL.-ty-
;. ".::,:..:L·.~tseveni.(37l~e1derb~:d;bru1is~·.woU1d:be" .lost·:·.as',"a:·::resw.t=af.:project :.', '.r '. .., ". .~ ~ --""~ .-."'-~,,o:;. '.,;;... -... -~. .<. ,",.' ••• ::. -' •....' .'-- .... ::(.l ...... • .' . .

TO ~~; ,,-:":..:. CODStrUct1Oti:-~~'::~~~~~-:"..:..~~,;~~::·~..~-t~;:::~~~~:~.::r~~.~.?~'.:S':'.~~:.~. ~i~~':~- ...:;'~ ,.0:..: .. "..

" -:::'. ,:., ··,.~~~;~th~t..:~7R';;'~~:~I{:.~~;~i::'::i\~~~:~~~;.~::~r:~'::~-? :::l::·,::t;, \~'~::" ;f~~·· .. .
'!he following~·reascnislile·and '.prudent 'measures -:are necessaJ:Y and. appropriate to

minimize, take:·::;'~~At.:f~~::'~~:~:'~~i§f:~':::;'.~.'. "'..<, " ':.. f :'" .

1. Loss of elderbe.n:y habi~t:sba.11 be confined to, the proposed proj ect
site. , .

r
r

r
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M=. W'alter Yep

2. Thi=gr-seven of t:he elde=be~ shrubs shall be t:=ansplanted t:o tile
mitigation area.

3. Measures shall be taken to insure the success of the mitigation and to
maintain the mitigation area as valley elderberry longhorn beetle
hab i tat in perpetuit:y •

4. A worker education program shall be under-..aken ou the imporeance of
protecting valley elderberry beetle habitat.

In orde::- to be exempt f::-olll the prohibitions of Sect:ion 9 of the Act, Qe
following terms and conditions, which implement the reasonable and prudent
measures desc::-ibed above, :lZUSt: be cocplied with:

1. All elde:ber:y bushes adjacent to the project site shall be avoided
during and following const::'UCtion.

2. !h.i.l:t:.y-seven (37) of the elde~ny sh...-ubs shall be t=ansplant.ed~ tile
mitigation area. on the project site.

a. '!he 37 elde~erry sbIuhs with stems one inch or greater shall be
t:=a.nspl~ted to the mitigation cea. !'he transplanting shall be
undertaken du...-ing the dor=ant period of the eld.erben:y (e.g., November
to Februa.:y).

b. 'The 37 elderber:y shrubs contain one thousand five hundred and
thi.rty-eight (1.538) st:emi chat are one inch or greater in diamete::
(report: and plan). At the request of the Corps. 51% of the elde:ber=y
shrubs are considered to be utilized by the beet:1.e. Therefore, based on
the Service's cOlllpensat:i.on guidelines (USNS 1988). these stems sha1.l be
replaced at a 5:1 ratio, or 7,690 seedlings shall be planted at the
mitigation area. Based on the compensation guidelines. the 7690
elderberry seedlings, three thousand and- seventy-six. (3,076) saplings or
seedlings of native plants (see section 3.g. below). and the 37
transplanted elderberry shrubs shall be plant:ed in one thousand-five

.hundred_and seventy-five (1,575) basins (1.538 groups of five elderber::y
seedlings 'and' two associated native plancs + 37 transplanted elde1:ber:y
shrubs-l.575 basinS;-each basin being 1.600 square feet: in size) on

.• 57. 85 acres of land. '. .
'-..,.:.:..... .

3. '!be foll~~-~esshall be taken eo insure t:he success of the .
mitigation and to maint:a1n the mitigation area as elderberry babit:a.~ in

_ ...6~.t: .. _ .~{"-'~".~-;.:r...:"-·,~~""~ ~., ::". •:l;~: ~'.. '. '::.' - .. :. ~. 6a.,.";~,~. ::.;.- /; ~-~ ..~..:,::: :,,:,~ .
perpe~~J .-·.~;"'~t¥~~~~••':"'I' .•"""",,,,,,·"'c"_."'" -. .'. --..". •......._~ ,.':I·,..._~_ ..:JII'~.,.~~~: ..t. ' ••

'. ::.::;~~~.~. ,~.:.*"'}.~~~f.:~$~~::~j.~;~~~?:~ .~. ;-:;' .- '" ~, .. ~'~J~ ~~·.~~¥~:~~t·~~~¥~~~;r::::~,~~~
& •. A· qual1fied:,biolog!;St:.... (monitor)·shal.l be on-sit:e for the,. duration~of .
the transplant::11ig;of t:J:ie':el~rbeo:y'shrubs to iDsure that: no' .UImecessary
t8.ke of, the ,valley' elderbeny;l~ornbeecle occurs.·. '!he biologist:
ucilized shall have ·the·"authority to stop all activities uncil
appropriat:e corrective measures have been complet:ed•.. The biologist:
shall also be requi.red to report violat:ions immediately to the Service
and the California Department of Fish and Came.
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b. '!he Corps shall insure t:.."ta~ Si. 8S acres are designac:ed as habi::a=
for ~e valley elderber=y longhorn beecle in perpe~~ty. The micigacion
area shall be designaced Co prevenc isolaeion of ehis bee~le populaeion
from populaeions locat:ed in adj acent: areas. A conservat:ion easement: or
fee t:it:le for t:he mitigation area shall be given to a resource agency or
appropriat:e private organization.

d. Measures IIlUSt be taken t:o insure chat: no pesticides, herbicides, or
ocher chemical agenes is condw:t:ed wit:hin one h\mdred (100) feet: of t:he
mitigat:ion area or if t:hey have t:he pot:ent:ial to drift, flow or be
washed ineo tile area in tile opinion of biologis~ or law enforcement:
personnel from t:he California Depart:mene of Fish and Game or t:he
Service.

e. No dumpi:1.g of t=ash or ocher lIUlt:erial shall occur vi~in the
mitigation area.

:. Biolog'..s~ and laW enforcement: persoImel from the Cali.fornia ~

Depart:ment of Fish and Game aDd t:he Service shall be given compleee
access to t:he project sit:e and mit:igation area to monitor transplanting
activities.

g. Recent: s:.:udi.es bJrve found t:hat: beet:les were more abundant: in more
dense native plane coa:mu:d.t:ies vit:h a mature overstory and mixed
underst:ory versus a young overseory and low understory. Therefore, a
mix of local native planes, including, bue noe limited to, coet:ouwood
(Populus f:emont:i.i.), and wP-low (Sa.ll:c species) shall be plant:ed ae a
ratio of at: least t:Wo of t:hese species for every five elderber::y sh...~s

(3,076 native planes t:oeal). 'Ihese plantings also shall be mouit:ored
with the same survival criteria utilized for the elderberry plants. The
saplings and seedli:1gs, as appropriace, shall be from native populations
at ¢e project site or froll t:he immediat:e project vicinity.

f'l"l

I

r
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j . The population of t:he adults of t:he threatened valley elderber::y
longhorn beetle and the general condicion of t:he mitigacion area shall
be monicored by a qualified biologist: annually for a period of.l~years

beginning vit:h t:he date t:he mitigation program is initiat:ed. Two'..visits
between Februaxy 14 and June 30 of each yea:r: sha.l1 be made begitming the
year t:he mitigation is began. Dle st:udy shall.1nc.1ude a papulation
census of the adult beetles, includ1.ng the actual number of animals
observed, t:heir condition, .:pehzrvior, and precise location at tile site; a

. - .' census. of t:he,.elderb~i:1:y:pLints,:!:,inc1~ tPe number of plants _.....
;'..:.;':-;+ .. ::'-::;; : •.' ,.' ·obs·eried:~t:he1%'~·G·~&·~d01i~-aad~a/·geUar8.J.:-:aJiie:isment:!of:J:lie' ~..;;..:-.. ,
ti!~·;~~;·::-' .. ~1. : ..•- ..... .'::'t "',. -.. ~'~~'"':\ ..~ 4~~~-6: .--;_:..._ ........" .. ~~_:..r~ .. , .••• ~....__.r" . ..:- ... :.••.•..• /~... -:•.~.:......

_ ~:.-:~··-i.:~·-··~···::··· h&bit:at:~inc~~~~r . o~t:end.&l'::.~eats:.to ..the:'beetle;~and~it:s··.:;::.::·
i" .~.:.:.i ~~: ~. " . foo~' p' ,.i;e.si···su~hif~~~~~~sive·"graz·ingbY ·i.iveseoCki-~ off-road;-.,·.:,~·:! . .' .....~ -......~... ~ ....~.. ' .. ,"

~~-'';' vehicle use, ~~,~r~.~::!a!~":'~~':;Sb8Jl:~e: used; mark-recapeure. or ,..
.. ..... ocher met:hods t:hat:~1nVolv~8nd1'ng~·or:J1arassment.:shal.lnoc. be· utiJ..i:ed•. ,'

-. .' • ,.' ~~.~.; . .,~ ~ -:• •. -!\I-..... .' .,. •. '. ..

The mat:eria.l.s 'and:'met:bods;·'th&t~VU1~be·;·ut:1lizedfor this st:udy shall be
reviewed and approve'd:.bY. t:he::seijicet., All appropriate FederaJ. and State
permit:s shall be obtained prior;co initiating the field studies.

:.-....:; ....... : :··:1
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k. A w::'t:cen report: analy::ing t:..~e dat:a from 'the monicoring 0: t:he
t:hreacened valley elde=be==y longhorn beecle aC ::he micigacion a=ea
shall be conveyed Co che Se=vice and che Depart::nenc of Fish and Game
(Supervisor, Environmencal Service, Departmenc of Fish and Game, 1416
Ninch Screec, Sacramenco, California 95814, and Dee Yarenycia, .
Departmenc of Fish and Game, 1220 S Streec, Sacramenco, California
95814) by December 31 of eaCh year for a 10 year period beginning with
che dace che program is inid.aced. "!he report: shall include, buc noc be
limiced co, che raw data collecced during the field surveys and a basic
analysis of che population dynamics of che valley elderberry longhorn
beecle ac che compensat:ion sit:e.s. The follovi.ng shall be analy:ed for
che beecle: est:imaced populacion si:e (using boch open and closed
populadon models), and spat:ial disttibucion. Ma'Ps shoring where the
individual adulc beecles and exit: hoies were observed shall be included.
For che elderberry planes ::he following sba.ll be analyzed: che su...-vival
race, condition, and si::e of the plant:s .• Real and likely fucure. t:hrea::s
sba1l ~ add:essed along wit:h. suggest:ed m:it::!.gation (e. g. fencing access
t:o off-roa.d vehicles, lIOre frequent: removaJ. of exot::ic vegec.ac..<.ou; et:::.).
The original field notes, phot:ographs, correspondence. and all ocher
pert:1neut: macerlal. as vell as a c0'PY of t:he rep0r1: must be deposiced
and accessioned inco che Natural l!i.scory Huseum. of Los Angeles Count:y
(Encolllology Section, Nat:ural Hiscory Kuseum of Los Angeles COI.mt:y, 900
Exposicion Blvd., Los Angeles, Cali:ornia 90007) by December 31 of each
yea:r: for a 10 year period beginning vit:h che daCe che mit:igacion program
is iniciaced. The Sacra=enco Field Office shall be provided wi.t:h che
accession numbers giv:en co. chis macerial by che Naeural Riscory Museum

. '" .
of Los Angeles Councy. !

1. A survival race of'8()percenc of che elderberry shrubs and associaced
nacive 'Planes shall bi01)t:ained ac the end of the 10 yeaz monicoring
program. The Corps shall insure t:bat six thousand t:hree htmdred and
sevent:y (6370) elderberry sh~s. and two t:housand four htmdred and
six~-five (2465) associaced nacive plancs are in good healch aC the end
of che 10 year period begimling witb che date t:h.e mitigacion 'Program is
initiaced. . ..

•
~ork crews shall be informed abouc che st:.a.t:us of che beecre and che need
to procect ies elderberry host: planc as .follows: .

P"lI
i
I

i

a. All on-sit:e personnel must: receive insc:uetion regarding che presence
of tile threatened valley elderberry longhorn beetle.

....... ;.: ...._. :;~ .:..- ,:;:.: ...... ~...r;~~~' .... '.;.. :::..~~.:.' '. ~'" .. ~~.".". . .: .. : 00' ••• ',.

'~'·¥.::'~'~:~";oo.,'Ihe;·.Service·,~is:..t:o;.oe:'..cod..fied::v1t:b1Ii-.:.3i,vor1d.ng·.days :.of ..t:he;,fincUng ..of-·;a:rry dead;
'.,~ '. ~.~. ," • -. _ ..0· , _.~:--.;; ''''''~."" .. " ,._ •. .;.~ .f• •• ", '. :,.••.• -.. • '0 - • ••• .. "0' .:. '.~~, • .; .." .. : ,.'>:;., :':~:- ::-::~~y .. elae~?e.rry;12~gh~o:i~~.=tp.:~_·;. or: .~.;~~t~.c::ipa~d~. 1:l? elde~?=y",~.·:~ ...

. hosc plant:S~&ssociatedv:i:c:h"::-proJe·ct'·const:ruetiou;';+The. Service cont:act: person
for t:liis in£orUt:i~ i.S:.C1irl..i;Nagmo. (91.6/978-:4866)~:.oAny valley elderberry
longhorn. adult: beetles .~or·{thefr~::l:arvae. found '1D.j ured sha.ll be curned in Co the
California Depart:meUc of. F1.sh:and GaDae~'···.. 'the agency cont:act i.sthe Supervisor
of Environmental Services (916/322-5574). Any valley elderberry longhorn
beecles found dead shall be deposited in the Natural Hisc0I:Y Kuseum of Los
Angeles County. The' agency contacC is t:he Senior Curator of Encomology
(213/744-:3363).
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Conse~a~ion Recommendations

Section 7(a)(1) of Che Act direc~ Federal agencies ~o ue~li:e ehei=
aut:horieies eo furCher the purposes of the Ace by car::ying oue conservaeion
programs for t:he benefie of endangered and threatened species. The ten:
·conservation recommendations- bas been defined as suggest:ions from the
Service regarding discretionary measures ~o minimize or avoid adverse effec:s
of a proposed action on lisud species or crltical habitat: or regarding the
development of information. Measures generally recolllllended have been
incorporated into the mitigation plan for t:he proposed project. 'le do noe
have a:ny conservation recommendations for t:he proposed proj ect at t:hi.s ti.::1e.

'!his concludes formal. consul:.ation on work described in the biologicaJ.
assessment. Reinitiation of for:u.l consultation is requ:ired if the amount: or
extent of incidental take is exceeded, if new information reveals effects of
the actions -t:ha.t may affect: listed species or critical habiut in a 1IUInI1.er
that: was ::.ot: considered in t:his opinion, lUJJi/or 1£ a new species is listed or
c:id.ca1 habitat is designated that: ray be a£fect:8d by the action.•. ~ you
h4"V8 tmy que.st:ions regarding dds opinion, please con::act: Ch:"is Nagano at the
le~erbead address or at: 916/978-4866. '

Sincerely,

~qayne S. ~t:e
Field Supervisor

cc: Supervi.sor. Eavi.ronment:al Services, California Depa.r1:ment: of Fish and
Game, Sacrament:o, 1416 Nint:h Screet, Sacramento, CA 95814

Ms. Dee qarenycia, Departmene of Fish and Game, 1220 S 'St:re'ec~---'- -
Sacramento, California 95814 •..
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EXHIBITH
(Following 51 pages)

PROJECT COOPERATION AGREEMENT
Between the Department of the Army

And
The State of California
For construction of the

Marysville - Yuba City Area
Levee Reconstruction Project, California

LOCAL PROJECT COOPERATIN AGREEMENT
Between the State ofCalifornia

The Reclamation Board
And

Levee District 1
Levee District 9

Marysville Levee Commission
Reclamation District 10

Reclamation District 784
Yuba County Water Agency

West Feather River Levee Reconstruction Agency
For

Marysville - Yuba City Area Levee Reconstruction Project
Sacramento River Flood Control Project, California

FIRST SUPPLEMENT TO THE
LOCAL PROJECT COOPERATIN AGREEMENT

for
Marysville - Yuba City Area Levee Reconstruction Project

Between the State ofCalifornia
The Reclamation Board

And
Yuba County Water Agency

Reclamation District 784
Yuba Couty

For
Betterments

EXHIBITH
(Following 51 pages)

Sacramento River Flood Control Project Phase II, Marysville - Yuba City Area Levee Reconstruction Project
Mitigation Site Operations & Maintenance Manual

May 2003
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PROJECT COOPERATION AGREEMENT
BETWEEN

THE DEPARTMENT OF THE ARMY
AND

THE STATE OF CALIFORNIA
FOR CONSTRUCTION OF THE

MARYSVILLE/YUBA CITY AREA
LEVEE RECONSTRUCTION PROJECT, CALIFORNIA
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THIS AGREEMENT, entered into this day of
~__~__~__~~, 19 , by and between the DEPARTMENT OF THE ARMY
(hereinafter the "Government"), acting by and through the
Assistant Secretary of the Army (Civil Works), and the State of
Califbrnia (hereinafter "Local Sponsor"), acting by and through
the President of The Reclamation Board.

WITNESSETH THAT:

WHEREAS, construction of the Marysville/Yuba city Area Levee
Reconstruction Project, california, was authorized by the Flood
Control Acts of 1917, 1928, and 1941; River and Harbor Act of
1937;

WHEREAS, the Government and the Local Sponsor desire to
enter into a Project Cooperation Agreement for construction of
the Marysville/Yuba City Area Levee Reconstruction Project,
California (hereinafter the "Project" and defined in Article I.a.
of this Agreement);

WHEREAS, section 103 of the Water Resources Development Act
of 1986, PUblic Law 99-662, as amended, specifies the
cost-sharing requirements applicable to the project;

WHEREAS, section 221 of the Flood Control Act of 1970,
Public Law 91-611, as amended, provides that the construction of
any water resources project by the Secretary of the Army shall
not be commenced until each non-Federal interest has entered into
a written agreement to furnish its required cooperation for the
Project;

WHEREAS, the Local Sponsor does not qualify for a reduction
of the maximum non-Federal cost share pursuant to the guidelines
which implement Section 103(m) of the Water Resources Development
Act of 1986, Public Law 99-662; 'and

WHEREAS, the Government and the Local Sponsor have the legal
authority and capability to perform as hereinafter set forth and
intend to cooperate in the cost-sharing and financing of the
construction of the Project in accordance with the terms of this
Agreement.

NOW, THEREFORE, the Government and the Local Sponsor agree
as follows:
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ARTICLE I - DEFINITIONS AND GENERAL PROVISIONS

For purposes of this Agreement:

a. The term "Project" shall mean the reconstruction
of the existing Sacramento River Flood Control project levees in
the Marysville/Yuba City Area. The project consists of 16.9 I
miles of toe drain facilities, 3.8 miles of slurry cutoff wall,
10.3 miles of levee height restoration, "0.9 mile of backfill
drainage ditch, and 75.84 acres for fish and wildlife
environmental mitigation not involving hazardous, toxic, or
radioactive waste as generally described in the Design Memorandum
dated January 1993 and revised April 1993 and approved by Chief,
Engineering Division, Directorate of civil Works on April 14,
1994.

b. The term "total project costs" shall mean all
costs incurred by the Local Sponsor and the Government directly
related to construction of the Project. Such costs shall
include, but not necessarily be limited to: all continuing
planning and engineering costs incurred after October 1, 1985;
all advanced engineering and design costs; all preconstruction
engineering and design costs; engineering and design costs during
construction; actual construction costs, including the costs of
relocating railroad bridges and approaches thereto; supervision
and administration costs; costs of contract dispute settlements
or awards; and the value of lands, easements, rights-of-way,
suitable borrow and dredged or excavated material disposal areas,
and relocations, as may be required for the construction,
operation, and maintenance of "the Project; the costs of the
compliance with environmental laws that are necessary to approve
and construct the project excluding those costs incurred pursuant
to Article XVIII.c. of this Agreement; and the cost of
investigations to identify the existence of hazardous SUbstances
as identified in Article XVIII.a. of this Agreement; but shall
not include any costs for operation, maintenance, repair,
replacement, or rehabilitation or increased costs for
betterments.

c. The term "period of construction" shall mean the
time from the advertisement of the first construction contract to
the time the u.S. Army Engineer for the Sacramento District
(hereinafter the "District EngineerU ) certifies in writing to the
Local Sponsor that the construction of the Project is complete.
The District Engineer shall furnish to the Local Sponsor copies
of the Government's written Notice of Acceptance of Completed
Work furnished to the contractor(s) for all contracts for the
Project.

d. The term "highway" shall mean any highway,
thoroughfare, roadway, street, or other pUblic road or way.

e. The term "relocations" shall mean the preparation
of plans and specifications for, and the accomplishment of all,
alterations, modifications, lowering or raising in place, and/or

3
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new construction related to, but not limited to, existing:
railroads (excluding existing railroad bridges and approaches
thereto), highways, and other bridges, buildings, pipelines,
pUblic utilities (such as municipal water and sanitary sewer
lines, telephone lines, and storm drains), aerial utilities,
cemeteries, and other facilities, structures, and improvements
determined by the Government to be necessary for the
construction, operation and maintenance of the Project.

f. The term "fiscal year" shall mean one fiscal year
of the Government. The Government fiscal year begins on October
1 and ends on September 30.

g. The term "functional portion of the Project" shall
mean a completed portion of the project as determined by the
District Engineer in writing to be suitable for tender to the
Local Sponsor to operate and maintain in advance of completion of
construction of the entire Project. To be suitable for tender,
the District Engineer must determine that the completed portion
of the project can function independently and for a useful
purpose, although the balance of the Project is not complete.

h. The term "betterment" shall mean the design and
construction of a Project feature accomplished on behalf of, or
at the request of, the Local Sponsor in accordance with standards
which exceed the standards which the Government would otherwise
apply for accomplishing the design and construction of the
Project.

ARTICLE II - OBLIGATIONS OF THE GOVERNMENT AND LOCAL SPONSOR

a. The Government, sUbject to receiving funds
appropriated by the Congress of the united States and using funds
provided by the Local Sponsor shall expeditiously construct the
Project (including construction, modification, or relocation of
railroad bridges and approaches 'thereto) , applying those
procedures usually followed or applied in Federal projects,
pursuant to Federal laws, regulations, and policies. The Local
Sponsor shall be afforded the opportunity to review and comment
on all contracts, including relevant plans and specifications,
prior to the issuance of invitations for bid. Before initial
construction of the Project can proceed, the Local Sponsor must
concur in writing with issuance of the invitation for bids for
the first construction contract. To the extent possible the
Local Sponsor thereafter also will be afforded the opportunity to
review and comment on modifications and change orders prior to
the issuance to the contractor of a Notice to Proceed. The
District Engineer will, in good faith, consider the comments of
the Local Sponsor, but award of contracts, modifications or
change orders, and performance of all work on the Project
(whether the work is performed under contract or by Government
personnel), shall be exclusively within the control of the
Government.
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b. After the Government determines that the Project
or a functional portion of the Project is complete, and notifies
the Local Sponsor in writing of such determination, the
Government shall turn the Project or functional portion of the
Project over to the Local Sponsor, together with an interim
(fully functional) or final Operation, Maintenance, Repair,
Replacement, and Rehabilitatiori Manual which shall accept the
Project or functional portion of the Project and be solely
responsible for operating, maintaining, repairing,
rehabilitating, and replacing the Project or functional portion
of the Project in accordance with Article VIII hereof.

c. The Local Sponsor shall contribute through a
combination of cash payments and the provision of Project lands,
easements, rights-of-way and relocations, as herein specified and
further specified in Article VI, a minimum of 25 percent, but not
to exceed 50 percent, of the total project costs.

1. During the period of construction, the Local
Sponsor shall provide a cash contribution equal to 5 percent of
total project costs.

2. As further specified in Article III hereof,
the Local Sponsor shall provide all lands, easements,
rights-of-way, suitable borrow and dredged or excavated material
disposal areas, and perform all relocations determined by the
Government to be necessary for construction, operation, and
maintenance of the Project.

3. If the value of the contributions provided
under paragraphs 1. and 2. of this Article is less than 25
percent of total project costs, the Local Sponsor shall provide
during the period of construction, an additional cash
contribution in the amount necessary to make Local Sponsor's
total contribution equal to 25 percent of total project costs.

4. If the value of the contributions provided
under paragraphs 1. and 2. of this Article exceed 50 percent of
the total project costs, the Government shall, subject to the
availability of funds, reimburse the Local Sponsor for that
portion of the value of lands, easements, rights-of-way, and
dredged or excavated material disposal areas, and relocations,
which exceed 45 percent of the total project cost. Alternately,
and at the sole discretion of the Government, the Government may
at no cost to the Local Sponsor provide any remaining lands,
rights-of-way, relocations, and dredged or excavated material
disposal areas required for the construction operation, and
maintenance of the Project in excess of 45 percent of the total
project costs.

d. The Local Sponsor may request the Government. to
acquire lands, easements, or rights-of-way, or perform
relocations on behalf of the Local Sponsor. Such services as the
Government may elect to provide, shall be performed in accordance
with terms or conditions of separate agreements and all such work

5
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shall be paid for by the Local Sponsor in advance of the
Government incurring a financial obligation therefore in
accordance with Article VI of the Agreement.

e. The Local Sponsor may request the Government to
accomplish betterments. The Local Sponsor will be solely
responsible fof any increase in costs resulting from the
betterments and all such increased costs will be paid for by the
Local Sponsor in advance of the Government incurring a financial
obligation therefore in accordance with Article VI of the
Agreement.

f. No Federal funds may be used to meet the Local
Sponsorts share of total project costs under this Agreement
unless the expenditure of such funds is expressly authorized by
statute as verified in writing by the Federal granting agency.

g. The Local Sponsor agrees to participate in and
comply with applicable Federal flood plain management and flood
insurance programs.

ARTICLE III - LANDS, RELOCATIONS, AND PUBLIC LAW 91-646

a. The Government shall provide, in coordination with
the Local Sponsor and in a timely manner, a written description
of the anticipated real estate requirements for the Project.
Thereafter, the Local Sponsor shall furnish all lands, easements,
and rights-of-way, including suitable borrow and dredged or
excavated material disposal areas, as may be determined by the
Government in that description, or in any subsequent description
coordinated with the Local Sponsor, to be necessary for the
construction, operation, and maintenance of the Project, and
shall furnish to the Government evidence supporting the Local
Sponsor's legal authority to grant rights-of-entry to such lands.
The necessary lands, easements, and rights-of-way for the Project
may be provided incrementally fqr each construction project. All
lands, easements, and rights-of-way determined by the Government
to be necessary for work to be performed under a construction
contract must be furnished prior to the advertisement of the
construction contract.

b. The Local Sponsor shall provide or pay to the
Government the cost of providing all retaining dikes, wasteweirs,
bUlkheads, and embankments, including all monitoring features and
stilling basins, that may be required at any dredged or excavated
material disposal areas necessary for the construction,
operation, and maintenance of the Project.

c. The Government shall provide in a timely manner,
the Local Sponsor with a written description of required
relocations. Thereafter, the Local Sponsor shall accomplis~ or
arrange for accomplishment at no cost to the Government all
relocations (excluding existing railroad bridges and approaches
thereto) determined by the Government to be necessary for
construction, operation and maintenance of the Project.

6
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d. The Local Sponsor shall comply with the applicable
provisions of the Uniform Relocation Assistance and Real property
Acquisition Policies Act of 1970, PUblic Law 91-646, as amended
by Title IV of the Surface Transportation and Uniform Relocation
Assistance Act of 1987 (Public Law 100-17), and the Uniform
Regulations contained in 49 CFR Part 24, in acquiring lands,

J easements, and rights-of-way, and performing relocations, for
construction, operation, and maintenance of the Project, and
inform all affected persons of applicable benefits, policies, and
procedures in connection with said Act.

ARTICLE IV - VALUE OF LANDS AND RELOCATIONS

a. The Local Sponsor shall not receive credit for
lands, easements, and rights-of-way, including suitable borrow
and dredged or excavated material disposal areas, previously
provided as an item of cooperation for another Federal project
nor shall the value thereof be included in total project costs.
The value of the lands, easements, rights-of-way, including
suitable borrow and dredged or excavated material disposal areas,
to be included in total project costs and credited towards the
Local sponsor's share of total project costs shall be determined
in accordance with the following procedures:

1. If the lands, easements, or rights-of-way are
owned by the Local Sponsor as of the date the first construction
contract for the Project is awarded, the credit shall be the fair
market value of the interest at the time of such award or in
exceptional circumstances, upon request of the Local Sponsor and
in the sole discretion of the Assistant Secretary of the Army for
civil Works, the actual purchase price paid by the Local Sponsor.
The fair market value, if used, shaLl be determined by an
appraisal, to be obtained by the Local Sponsor, which has been
prepared by a qualified appraiser who is acceptable to both the
Local Sponsor and the Government. The appraisal shall be
reviewed and approved by the Loqal Sponsor and the Government.

2. If the lands, easements, or rights-of-way are
acquired by the Local Sponsor after the date of award of the
first construction contract for the Project, the credit shall be
the fair market value of the interest at the time such interest
is acquired. The fair market value shall be determined as
specified in Article IV.a.1. of this Agreement. If the Local
Sponsor pays an amount in excess of the approved appraised fair
market value, the Local Sponsor may be entitled to a credit for
the actual purchase price paid provided that the purchase price
is approved by the Government in writing.

3. If the Local Sponsor acquires more lands,
easements, or rights-of-way than the Government determines are
necessary for construction, operation, and maintenance for ~he

project, then only the value of such portions of those
acquisitions as have been determined by the Government to be
necessary for the construction, operation, and maintenance of the
project shall be included in total project costs and credited

7
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towards the Local Sponsor's share.

4.' Credit for lands, easements, and
rights-of-way acquired through eminent domain proceedings
occurring after the date of this Agreement will be based on court
awards for the real property interests taken, or on stipulated
settlements or portions of stipulated settlements that have
received written Government approval. The fair market value for
the purposes of filing an eminent domain proceeding in court
shall be based on an appraisal prepared and approved as specified
in Article IV a.I. of this Agreement.

5. Credit for lands, easements, or rights-of-way
acquired by the Local Sponsor within a five-year period preceding
the date of this Agreement, or at any time after this Agreement
is signed, will also include the reasonable documented incidental
costs of acquiring the interest, e.g., closing and title costs,
appraisal costs, survey costs, attorney's fees, plat maps, and
mapping costs, as well as the actual amounts expended for payment
of any Public Law 91-646 relocation assistance benefits provided
in accordance with the obligations under this Agreement.

b. The value of relocations which will be included in
total project costs and credited towards the Local Sponsor's
share of total project costs shall be determined by the
Government as set forth below:

1. Highways and Highway Bridges: Only that
portion of the cost as would be necessary to construct substitute
bridges and highways to the design standard that the State of
California would use in constructing a new bridge or highway
under similar conditions of geography and traffic loads.

2. utilities and Facilities, structures and
Improvements (including railroads): Actual relocation costs,
less depreciation, less salvage value, plus the cost of removal,
less the cost of betterments. New materials shall not be used in
any alteration or relocation if materials of value and usability
equal to those in the existing facility are available or can be
obtained as salvage from the existing facility or otherwise,
unless the provision of new material is more economical. If,
despite the availability of used material, new material is used,
where the use of such new material represents an additional cost,
such cost will not be included in total project costs, nor
credited towards the Local Sponsor's share.

ARTICLE V - CONSTRUCTION PHASING AND MANAGEMENT

a. To provide for consistent and effective
communication, the Local Sponsor and the Government shall, prior
to the advertisement of the first construction contract, appoint
representatives to coordinate on all facets of Project .
development, including Project Design, scheduling, plans,
specifications, real estate requirements, award of contracts,
contract modifications and change orders, contract costs, claims,

8
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and other related matters.

b. The representatives shall generally oversee the
Project construction and shall be identified as the project
Coordination Team. They shall meet regularly during the period
of construction and will be informed of all changes in total
project costs. The Project Coordination Team shall make
recommendations concerning construction as it deems are warranted
to the District Engineer, including suggestions to avoid
potential sources of dispute.

c. The District Engineer shall, in good faith,
consider the recommendations of the Project Coordination Team on
all matters relating to construction and anticipated requirements
for operation, maintenance, repair, replacement and
rehabilitation of the Project. The District Engineer, having
responsibility for construction of the Project, has discretion to
accept, reject, or modify the recommendations of such
representatives.

ARTICLE VI - METHOD OF PAYMENT

a. The Local Sponsor shall provide, during the period
of construction, the cash payments required under Article II of
this Agreement. Total project costs are currently estimated to
be $31,500,000 and the Local Sponsor's share of the total project
cost is currently estimated to be $7,800,000. In order to meet
the Local Sponsor's share, the Local Sponsor must provide a cash
contribution currently estimated to be $1,820,000. The dollar
amounts set forth in this Article are based upon the Government's
best estimates which reflect projections of costs, price level
changes, and anticipated inflation. Such cost estimates are
SUbject to adjustments based upon costs actually incurred and are
not to be construed as the total financial responsibilities of
the Government and the Local Sponsor.

b. The Local Sponsor shall provide the Local
Sponsor's required cash contribution during the period of
construction in accordance with the following provisions:

1. For purposes of budget planning, the
Government shall notify the Local Sponsor by April 1 of each year
of the estimated funds that will be required from the
Local Sponsor to meet the Local Sponsor's share of total project
costs for the upcoming fiscal year.

2. No later than 60 calendar days prior to the
award of the first construction contract, the Government shall
notify the Local Sponsor of the Local Sponsor's share of total
project costs required for the first fiscal year of construction,
including the Local Sponsor's share of costs attributable to the
Project incurred prior to the initiation of construction. No
later than 30 calendar days thereafter, the Local Sponsor shall
provide the Government the full amount of the required
contribution by delivering a check payable to "FAO, USAED,

9
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Sacramento" to the District Engineer representing the Government.

3. For the second and subsequent fiscal years of
Project construction, the Government shall, no later than 60
calendar days prior to the beginning of the fiscal year, notify
the Local Sponsor of the Local Sponsor's share of total project
costs for that fiscal year. No later than 30 calendar days prior
to the beginning of the fiscal year, the Local Sponsor shall make
the necessary funds available to the Government through the
funding mechanism specified in Article VI.b.2. of this Agreement.

4. As the construction of the Project proceeds,
the Government shall on a regular basis, adjust the amounts
required to be provided under this paragraph to reflect actual
costs to date. If at any time during the period of construction
the Government determines that additional funds will be needed
from the Local Sponsor, the Government shall so notify the state,
and the Local Sponsor, no later than 45 calendar days from
receipt of such notice, shall make the necessary funds available
through the funding mechanism specified in Article VI.b.2. of
this Agreement.

5. The Government will draw on the funds provided
by the Local Sponsor such sums as the Government deems necessary
to cover contractual and in-house fiscal obligations attributable
to the Project as they are incurred, as well as costs incurred by
the Government prior to the initiation of construction.

c. In advance of the Government incurring any
financial obligation associated with additional work under
Articles II.d. or II.e. of this Agreement, the Local Sponsor
shall provide the Government with the full amount of funds
required to pay for such additional work by delivering a check
payable to "FAO, USAED, Sacramento" to the District Engineer.
The Government shall draw from the funds provided by the Local
Sponsor such sums as the Government deems necessary to cover the
Government"s financial obligations for such additional work as
they are incurred. In the event. the Government determines that
the Local Sponsor must provide additional funds to meet its cash
contribution, the Government shall notify the Local Sponsor in
writing of the additional funds required. Within 30 calendar
days thereafter, the Local Sponsor shall provide the Government
with a check for the full amount of the additional required
funds.

d. During the period of construction, the Government
shall provide quarterly financial reports on the status of total
project cost and the cost of any additional work provided under
Article II.d. or II.e. of this Agreement and the status of
contributions made by the Local Sponsor. Upon completion of the
Project and resolution of all relevant contract claims and
appeals, the Government shall compute the total project costs and
the cost of any additional work provided under Article II.d. or
II.e. of this Agreement and tender to the Local Sponsor a final
accounting of the Local Sponsor's share of total project costs

10
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and the cost of any additional work provided under Article II.d.
or II.e. of this Agreement.

1. In the event the total contribution by the
Local Sponsor is less than the Local Sponsor's required share of
total project costs and the cost of any additional work provided
under Article II.d. or II.e. of this Agreement, the Local Sponsor
shall, no later than 90 calendar days after receipt of written
notice, make a cash payment to the Government of whatever sum is
required to meet the Local Sponsor's required share of total
project costs and the cost of any additional work provided under
Article II.d. or II.e. of this Agreement.

2. In the event the total contribution by the
Local Sponsor is more than the Local Sponsor's required share of
total project costs and the cost of any additional work provided
under Article II.d. or II.e. of this Agreement, the Government
shall, no later than 90 calendar days after the final accounting
is complete, sUbject to the availability of funds, return the
excess to the Local Sponsor; however, the Local Sponsor shall not
be entitled to any refund of the 5 percent cash contribution
required pursuant to Article II.c.l. of this Agreement. In the
event existing funds are not available to repay the Local Sponsor
for excess contribution provided, The Government shall seek such
appropriations as are necessary to repay the Local Sponsor for
excess contributions provided.

ARTICLE VII - DISPUTES

Before any party to this Agreement may bring suit in
any court concerning an issue relating to this Agreement, such
party must first seek in good faith to resolve the issue through
negotiation or other forms of nonbinding alternative dispute
resolution mutually acceptable to the parties.

ARTICLE VIII - OPERATION, MAINTENANCE, REPAIR,
REHABILITATION, AND REPLACEMENT (OMRR&R)

a. After the District Engineer has determined that
the construction of the Project, or functional portion of the
Project is complete, provided the Local Sponsor with written
notice of such determination and has provided the Local Sponsor
with an Interim (fUlly functional) or Final OMRR&R Manual for the
Project or functional portion of the Project, the Local Sponsor
shall operate, maintain, repair, replace, and rehabilitate the
completed project, or functional portion of the Project, in
accordance with applicable Federal and State laws as provided in
Article XII and specific directions prescribed by the Government
in the OMRR & R Manual and any sUbsequent amendments thereto.
The directions prescribed by the Government in the Manual shall
state with reasonable specificity how the operation, maintenance,
repair, rehabilitation and replacement of the project shall be
accomplished in a manner that is consistent with all applicable
Federal Laws. Should operation or maintenance of the Project
pursuant to the Manual become difficult or impossible because of

11
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the potential impact of the Project on Federally listed,
threatened or endangered species, at the request of the Local
Sponsor, the District Engineer will initiate section 7
consultation and modify the manual if necessary.

b. The Local Sponsor hereby gives the Government a
right to enter, at reasonable times and in a reasonable manner, I

upon land which the Local Sponsor owns or controls for access to
the Project for the purpose of inspection, and, if necessary, for
the purpose of completing, operating, maintaining, repairing,
rehabilitating, or replacing the Project. If an inspection shows
that the Local Sponsor for any reason is failing to fulfill the
Local sponsor's obligations under this Agreement without
receiving prior written approval from the Government, the
Government will send a written notice to the Local Sponsor. If
after 30 calendar days from receipt of notice, the Local Sponsor
continues to fail to perform, then the Government shall have a
the right to enter, at reasonable times and in a reasonable
manner, upon lands the Local Sponsor owns or controls for access
to the Project for the purpose of completing, operating,
maintaining, repairing, rehabilitating, or replacing the Project.
No completion, operation, maintenance, repair, replacement, or
rehabilitation by the Government shall operate to relieve the
state of responsibility to meet the Local Sponsor's obligations
as set forth in this Agreement, or to preclude the Government
from pursuing any other remedy at law or equity to assure
faithful performance pursuant to this Agreement.

ARTICLE IX - RELEASE OF CLAIMS

The Local Sponsor shall hold and save the Government
free from all damages arising from the construction, operation,
maintenance, repair, rehabilitation, and replacement of the
Project and any Project-related betterments, except for damages
due to the fault or negligence of the Government or the
Government's contractors.

ARTICLE X - MAINTENANCE OF RECORDS

Within 60 days of the date of this Agreement, the
Government and the Local Sponsor shall develop procedures for
keeping books, records, documents, and other evidence pertaining
to costs and expenses incurred pursuant to this Agreement to the
extent and in such detail as will properly reflect total project
costs. The Government and the Local Sponsor shall maintain such
books, records, documents, and other evidence in accordance with
these procedures and for a minimum of three years after
completion of construction of the Project and resolution of all
relevant claims arising therefrom, and shall make available at
their offices at reasonable times, such books, records,
documents, and other evidence for inspection and audit by .
authorized representatives of the parties to this Agreement.

12
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ARTICLE XI - GOVERNMENT AUDIT

The Government shall conduct an aUdit, when
appropriate, of the Local Sponsor's records for the Project to
ascertain the allowability, reasonableness, and allocability of
the Local Sponsor's costs for inclusion as credit against the
Local sponsor's share of project costs. I

ARTICLE XII - FEDERAL AND STATE LAWS

In the exercise of the Local Sponsor's rights and
obligations hereunder, the Local Sponsor agrees to comply with
all applicable Federal and State laws and regulations, including
section 601 of Title VI of the civil Rights Act of 1964, Public
Law 88-352, and Department of Defense Directive 5500.II issued
pursuant thereto and pUblished in Part 300 of Title 32, Code of
Federal Regulations, as well as Army Regulation 600-7, entitled
"Nondiscrimination on the Basis of Handicap in Programs and
Activities Assisted or Conducted by the Department of the Army".

ARTICLE XIII - RELATIONSHIP OF PARTIES

The Government and the Local Sponsor act in an
independent capacity in the performance of their respective
functions under this Agreement, and neither party is to be
considered the Officer, agent, or employee of the other.

ARTICLE XIV - OFFICIALS NOT TO BENEFIT

No member of, or delegate to, the Congress, or resident
commissioner, shall be admitted to any share or part of this
Agreement, or to any benefit that may arise therefrom.

ARTICLE XV - COVENANT AGAINST CONTINGENT FEES

The Local Sponsor warrants that no person or selling
agency has been employed or retained to solicit or secure this
Agreement upon agreement or understanding for a commission,
percentage, brokerage, or contingent fee, excepting bona fide
employees or bona fide established commercial or selling agencies
maintained by the Local Sponsor for the purpose of securing
business. For breach or violation of this warranty, the
Government shall have the right to annul this Agreement without
liability, or, in the Government's discretion, to add to the
Agreement or consideration, or otherwise recover, the full amount
of such commission, percentage, brokerage, or contingent fee.

ARTICLE,XVI - TERMINATION OR SUSPENSION

a. If at any time the Local Sponsor fails to make the
payments required under this Agreement, the Assistant Secre~ary

of the Army (civil Works) shall terminate this Agreement or
suspend work under this Agreement until the Local Sponsor is no
longer in arrears, unless the Assistant Secretary of the Army
(Civil Works) determines that continuation of work on the Project

13
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is in the interest of the united states or is necessary in order
to satisfy agreements with any other non-Federal interests in
connection with the Project. Any delinquent payment shall be
charged interest at a rate, to be determined by the Secretary of
the Treasury, equal to 150 per centum of the average bond
equivalent rate of the 13-week Treasury bills auctioned
immediately prior to the date on/which such payment became
delinquent, or auctioned immediately prior to the beginning of
each additional 3-month period if the period of delinquency
exceeds 3 months.

b. If the Government fails to receive annual
appropriations in amounts sufficient to meet Project expenditures
for the then-current or upcoming fiscal year, the Government
shall so notify the Local Sponsor. After 60 calendar days either
party may elect without penalty to terminate this Agreement
pursuant to that Article or to defer future performance
hereunder; however, deferral of future performance under this
Agreement shall not affect existing obligations or relieve the
parties of liability for any obligation previously incurred. In
the event that either party elects to terminate this Agreement
pursuant to this Article or Article XVIII of this Agreement, both
parties shall conclude their activities relating to the Project
and proceed to a final accounting in accordance with Article VI.
of this Agreement. In the event that either party elects to
defer future performance under this Agreement pursuant to this
Article, such deferral shall remain in effect until such time as
the Government receives sufficient appropriations or until either
party elects to terminate this Agreement.

c. Notwithstanding any other provision of this
Agreement, if the award of any contract for construction of the
Project would, at the time of award, result in the total
obligations for construction of the Project exceeding $31,500,000
the award of that contract and subsequent contracts shall be
deferred until such time as the Government and the Local Sponsor
agree to resume construction of 'the Project.

ARTICLE XVII - OBLIGATION OF FUTURE APPROPRIATIONS

. Nothing herein shall constitute, nor be deemed to
constitute, an obligation of future appropriations by the
legislature of the state of California.

ARTICLE XVIII - HAZARDOUS SUBSTANCES

a. After execution of this Agreement and upon
direction by the District Engineer, the Local Sponsor shall
perform, or cause to be performed, such investigations for
hazardous substances as are determined necessary by the
Government or the State to identify the existence and extent of
any hazardous substances regulated under the Comprehensive .
Environmental Response, Compensation, and Liability Act (CERCLA),
42 USC 9601-9675, on lands necessary for Project construction,
operation, and maintenance. All actual costs incurred by the

14
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Local Sponsor which are properly allowable and allocable to
performance of any such investigations for hazardous substances
shall be included in total project costs and cost shared as a
construction cost in accordance with Section 103 of Public Law
99-662.

b. In the event it is discovered through an
investigation for hazardous substances or other means that any
lands, easements, rights-of-way, or disposal areas to be acquired
or provided for the Project contain any hazardous substances
regulated under CERCLA, the Local Sponsor and the Government
shall provide prompt notice to each other, and the Local Sponsor
shall not proceed with the acquisition of lands, easements,
rights-of-way, or disposal areas until mutually agreed.

c. The Government and the Local Sponsor shall
determine whether to initiate construction of the Project, or if
already in construction, to continue with construction of the
Project, or to terminate construction of the project for the
convenience of the Government in any case where hazardous
substances regulated under CERCLA are found to exist on any lands
necessary for the project. Should the Government and the Local
Sponsor determine to proceed or continue with construction after
considering any liability that may arise under CERCLA, the Local
Sponsor shall be responsible, as between the Government and the
Local Sponsor, for any and all necessary clean up and response
costs, to include the costs of any studies and investigations
necessary to determine an appropriate response to the
contamination; provided, however, that this allocation of
responsibility shall not apply where the hazardous substance is
located on Federal lands. Such costs shall not be considered a
part of total project costs as defined in this Agreement. In the
event the Local Sponsor fails to provide any funds necessary to
pay for clean up and response costs or to otherwise discharge the
Local sponsor's responsibilities under this paragraph upon
direction by the Government, the Government may either terminate
or suspend work on the project or proceed with further work as
provided in Article XVI of this Agreement.

d. The Local Sponsor and the Government shall consult
with each other under Article V of this Agreement to assure that
responsible parties bear any necessary clean up and response
costs as defined in CERCLA. Any decision made pursuant to
Article XVIII.c of this Agreement shall not relieve any party
from any liability that may arise under CERCLA.

e. As between the Government and the Local Sponsor,
the Local Sponsor shall be considered the operator for purposes
of CERCLA liability. To the maximum extent practicable, the
Local Sponsor shall operate, maintain, repair, replace, and
rehabilitate the project in a manner that will not cause
liability to arise under CERCLA.

15
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ARTICLE XIX - NOTICES
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a. All notices, requests, demands, and other
communications required or permitted to be given under this
Agreement shall be deemed to have been duly given if in writing
and delivered personally, given by prepaid telegram, or mailed by
first-class (postage pre-paid), registered, or certified mail, as
follows:

r If to the Local Sponsor:

r
I

r
F'"
I
\

The Reclamation Board
1416 Ninth street, Room 455-6
Sacramento, California 95814-5594

If to the Government:

US Army Corps of Engineers
Sacramento District
1325 J Street
Sacramento, California 95814-2922

j b. A party may change the address to which such
communications are to be directed by giving written notice to the
other party in the manner provided in this Article.

ARTICLE XX - CONFIDENTIALITY

c. Any notice, request, demand, or other
communication made pursuant to this Article shall be deemed to
have been received by the addressee at such time as it is
personally delivered or seven calendar days after it is mailed,
as the case may be.

To the extent permitted by the laws governing each
party, the parties agree to maintain the confidentiality of
exchanged information when requested to do so by the providing
party.

~ IN WITNESS WHEREOF, the parties hereto have executed
i this Agreement, which shall become effective upon the date it is

signed by the Assistant Secretary of the Army (Civil Works).
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THE DEPARTMENT OF THE ARMY

BY:

DATE:

16

THE RECLAMATION BOARD

President
The Re amat·on Board

DATE:-.,t-.,t-~~~-'---r-----
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CERTIFICATE OF AUTHORITY

I, Ward Tabor do hereby certify that I am the Counselor for
The Reclamation Board, that The Reclamation Board is a legally
constituted pUblic body with full authority and legal capability
to perform the terms of the Agreement between the Department of
the Army and The Reclamation Board in connection with the;
Project, and to pay damages, if necessary, in the event of the
failure to perform, in accordance with section 221 of Public Law
91-611, and that the persons who have executed this Agreement on
behalf of The Reclamation Board have acted within their statutory
authority.

IN WITNESS WHERE~r:~ave made an~~cuted thiS
9certification this C:z. L0, day OfO~ L :t." Y

~~unselor for The Reclamation Board
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CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge
and belief that:

(1) No Federal appropriated funds hav~ been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form to
Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language of this
certification be included in the award documents for all
subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and
that all sUbrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by section
1352, title 31, U.S. Code. Any'person who fails to file the
required certification shall be SUbject to a civil penalty of not
less than $10,000 and not more than 00,000 for each such
failure.

Ward Tabor
Counselor for The Reclamation Board

DATE~ I Zt I77'V
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LOCAL PROJECT COOPERATION AGREEMENT
I

BETWEEN THE STATE OF CALIFORNIA
THE RECLAMATION BOARD

AND

LEVEE DISTRICT 1
LEVEE DISTRICT 9

MARYSVILLE LEVEE COMMISSION
RECLAMATION DISTRICT 10

RECLAMATION DISTRICT 784
YUBA COUNTY WATER AGENCY

WEST FEATHER RIVER LEVEE RECONSTRUCTION AGENCY

FOR

MARYSVILLE/YUBA CITY AREA LEVEE RECONSTRUCTION PROJECT
SACRk~NTO RIVER FLOOD CONTROL PROJECT, CALIFORNIA

This Agreement is entered into by and between The Reclamation
Board of the State of California, hereinafter referred to as the
"Board", and Levee District 1 (LD1), Levee District 9 (LD9) ,
Marysville Levee Commission (Commission), Reclamation District 10
(RD 10), Reclamation District 784 (RD 784), Yuba County Water

Agency (YCWA), and the West Feather River Levee Reconstruction
Agency (WFRLRA) for the Marysville/Yuba City Area Levee
Reconstruction Project, hereinafter referred to collectively as
the "Locals II I on the i I day of J'l;.ne.: I 1994, in view of
the following circumstances:

1. The Sacramento River Flood Control Project was authorized by
Acts of Congress, approved on March 1, 1917, May 15, 1928,
August 26, 1937, and August 18, 1941;

2. The Marysville/Yuba City Area Levee Reconstruction Project,
hereinafter referred to as the "Project fl , was determined to
fall within the above authorization by the Assistant
Secretary of the Army (Civil Works) on March 23, 1989.

3. Water Code Section 12648 authorizes the State of California,
hereinafter referred to as the flState", "to cooperate on the
Sacramento River Flood Control Project and authorizes the
Board to give satisfactory assurances to the Government that
the required local cooperation will be furnished by the
State in connection with the Project;
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4. The Board has agreed to serve as the nonfederal sponsor of
the Project on the condition that the Locals provide the
Board with the assurances specified in this Agreement"that

J they will contribute their share of the nonfedera1 costs of
the Project, will be responsible for operation and mainte
nance of the Project upon its completion, and will hold and
save the Government, the State and the Board free from all
claims and damages arising from the construction, operation,
maintenance, repair, replacement and rehabilitation of the
Project;

5. The Board's obligations as nonfederal sponsor of the Project
are set forth in the Project Cooperation Agreement (PCA) to
be executed for this Project between the Board and the
United States Department of the Army, hereinafter referred
to as II the Government". ]i. dra ft of the PCA is attached as
Exhibit A and incorporated by this reference. For purposes
of this Agreement, the term "Project" shall mean the project
as defined in Article I, section a. of the PCA.

6. It is the intention of the Board and the Locals to pursue an
expedited schedule which will allow the Government to
commence construction of the Project by the summer of 1994;

7. The Board and Locals have the power and authority to do all
things required of the nonfederal interests for the Project;

8. The YCWA has the authority to provide the entire local share
of costs for construction of contracts I and II and their
allocated share of the costs of the mitigation site con
tract. The WFRL~~ has the authority to provide both the
entire local share of costs for contract III, their allo
cated share of the costs of the mitigation site contract,
and the necessary hold harmless assurance to the State.
Copies of their agreements with their respective local flood
control entities are attached as Exhibits Band C and
incorporated by this reference;

NOW, THEREFORE, IT IS HEREBY AGREED:

SECTION I: Obligations of the Board and the Locals

r
r
I,

r

A.

B.

The Board will act as nonfederal sponsor of the Project and
will provide the assurances of nonfedera1 cooperation
required by the Government for the Project.

The terms of this Agreement shall apply to all of the
separate construction and mitigation contracts that may be
awarded by the Government for this Project.

-2-
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The Board will furnish to the Government, according to the
terms and conditions of Article III of the PCA, those lands,
easements, rights of way, and relocations determined by the
Goverhment to be needed for the construction, operation, and
maintenance of the Project.

As authorized by Water Code section 12585.5, Board will pay
70 percent of the following Project costs: the nonfederal
capital costs required by Section 103 of P.L. 99-662; the
nonfederal planning, design and engineering costs; and the
nonfederal capital costs of fish and wildlife mitigation.

Sites where Project work will be performed are shown on the
attached Figure 1, which is incorporated herein by this
reference. Sites may be modified or added during the course
of performance of this Agreement without amendment of this
Agreement; provided that if any such modification or addi
tion alters the maximum amount that a Local will be obliga
ted to pay, Board will notify all Locals of that event.

Each ·Local agrees, with respect to all of the sites within
the Local's area of jurisdiction, as set forth on Table 5
and as shown on Table 1, to provide the following
assurances:

1. To pay 30 percent of the following Project costs: the
nonfederal capital costs required by Section 103 (a) of
P.L. 99-662; the nonfederal planning, design and
engineering costs; and the nonfederal capital costs of
fish and wildlife mitigation. If the total non federal
contribution exceeds fifty percent of total Project
costs and the Board receives a refund from the
Government in accordance with Article VIf of the peA, a
fractional portion of this refund shall be returned by
the Board to the respective Locals;

2. To operate, maintain, repair, replace, and rehabilitate
the facilities and related features constructed
pursuant to this Project only in that Reach of levee
which is contained within the area of maintenance
responsibility of each local District's geographical
boundaries in accordance with the regulations or
directions prescribed by the Secretary of the Army;

3. To hold and save the Government f,ee from all claims
and damages arising from the construction, operation,
maintenance, repair, replacement or rehabilitation of

-3-
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the Project in that Reach, except for claims or damages
due to the fault or negligence of the Government or its
contractors, without exception; and

I
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G.

To hold and save the State and the Board, its succes
sors or assigns, to the extent required by State law,
free and harmless from any and all claims or damages
arising out of or in connection with the obligations
herein assumed by the Locals, including any responsi
bility for claims or damages arising out of work
performed by the Government for which the State or the
Board may be held liable under the terms of the peA;

Each Local shall be afforded the opportunity to review and
comment on all contracts to be carried out in their
respective reaches, including relevant plans and specifi
cations, prior to the issuance of invitations for bid. Each
Local will be afforded the opportunity to review and comment
on all modifications and change orders in connection with
such contracts prior to the issuance to the contractor of a
Notice to Proceed. The time allotted for plan reviews shall
be within the control of the Government. The Board will
consider the comments of each Local but, pursuant to the
provisions of Article IIa of the PCA, all work on the
Project (whether performed under contract or by Government
personnel), shall be exclusively within the control of the
Government.

H.

Fl
I
I

F'"
i

r
\

r
rn
i
I

The Locals agree to participate in and comply with all
federal floodplain management and flood insurance programs
to the extent required by law.

SECTION II: Acquisition of Project Rights of Way

A. WFRLRA and YCWA ("acquiring agencies") or their contractors
may, on behalf of the Board, acquire the lands, easements,
rights of way and provide relocations that are necessary for
the Project, as determined by the Government, within the
Project's geographic limits ("Project rights of way"), If
an acquiring agency or its contractor provides Project
rights of way, it will furnish the personnel, services' and
material necessary to accomplish the following tasks:

I

(l) Final surveying and preparation of legal descriptions
of the parcels that are to be acquired for those
certain permanent and temporary rights of way,
hereinafter referred to as "all parcels", that have
been determined to be necessary for the Project.

-4-
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Preparation of deeds and contracts for all parcels.

Appraisal of all parcels.

Examination of title to all parcels, including the
obtaining of litigation guarantees and/or preliminary
reports on title and policies of title insurance;

Acquisition of all parcels by deed and contract and/or
condemnation by a date which shall be specified by the
Board. For parcels being acquired by condemnation, an
Order of Possession shall be deemed "acquisition" for
purposes of meeting the above date.

(6) Relocation of public utilities, and private utilities
and other facilities, as required by the Project, which
will not be included in the Government's Project
construction contract.

(7) Provide relocation assistance for qualified occupants
of acquired property, as required by State and Federal
statutes, rules, and regulations.

B. Board staff shall provide acquiring agencies with
appraisal guidelines, appraisal format, sample copies
of right of way contracts and deed language to be used
for acquisition activities.

Title to all parcels will be vested in the Sacramento and
San Joaquin Drainage District.

If an acquiring agency uses a contractor to acquire Project
rights of way, acquiring agency shall enter into a written
agreement with the contractor for that purpose. The
agreement shall be subject to the prior review and approval
of the Board and the Department of General Services, Office
of Real Estate and Design Services. No Project rights of
way acquired by a contractor shall be eligible for credit or
payment to the acquiring agency unless the contract between
acquiring agency and the contract9r has been so approved.
The contract shall provide for termination of the contractor
by acquiring agency upon 30 days written notice.

Neither an acquiring agency nor its contractor shall take
steps toward acquiring Project rights of way until notified
in writing by the Board to do so.

-5-
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Acquiring agencies acknowledge that pursuant to Article III
of the PCA, the Board is obligated to certify to the Corps
that Project rights of way have been acquired. The date by
which the Board's certification will be required, will be
set by the Corps after the PCA and this Agreement have been
executed. Acquiring agencies agree to provide, by no later
than thirty days before the date on which certification to
the Corps is required, a certification to the Board
specifying that: (a) the acquiring agency holds sufficient
legal rights to allow Project construction to proceed in the
form of fully executed deeds or Superior Court orders for
immediate' possession; and (b) that the Board, the Corps and
their agents are permitted to utilize those legal rights fo=
the purpose of constructing the Project.

The actual costs of Project rights of way, incu=red by
acquiring agencies and their contractors, and their cos~s of
performance, as defined in this paragraph, shall be eligible
for credit toward the Locals' portion of the nonfederal
share of total Project costs. The method of calculating
that credit is set forth in Section III of this Agreement.
For purposes of this Agreement, the term "costs of
performance" shall include: fees and expenses payable to
acquiring agencies' contractors pursuant to their cont=a=ts;
reasonable court costs and attorneys' fees incurred in
pursuing the acquisition of lands, easements, rights of way,
and relocations; title insurance company escrow fees and
premiums for title insurance preliminary reports, 'policies,
and litigation guarantees; engineering fees and other
incidental expenses and costs properly attributable to the
acquisition of Project rights of way.

Acquiring agencies shall keep Board staff apprised of their
right of way acquisition activities a~d the activities of
their contractors, shall consult with Board staff on matters
concerning compliance with state and federal acquisition
rules and regulations, and shall provide complete access as
requested to its records relating to such right of way
acquisition. Acquiring agencies shall provide to Board
staff a copy of all litigation gu~ranties, preliminary title
reports and policies of title insurance reasonably promptly
following receipt thereof.

I
If an acquiring agency is using a contractor to acquire
Project rights of way, the contractor's performance shall be
subject to review by the Board. If in the opinion of the
Board the contractor's performance is not sufficient to
allow the acquiring agency to comply with the terms of this

-6-
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Agreement, then after Board has consulted with the acqu1r1ng
agency regarding its opinion, Board may request acquiri~g

agency to terminate the contractor pursuant to the terms of
acquiring agency's contract with the contractor.

Before an acquiring agency or its contractor make a written
offer to an owner, acquiring agency shall provide to Board
staff for review and approval the appraisal, proposed right
of way contract and deed for each parcel. Board's review
shall be accomplished and the results reported to acquiring
agency reasonably promptly following receipt of those
documents, and in no event later than 30 days following
receipt. Before the close of escrow for any parcel,
acquiring agency shall provide to Board staff the memorand~~

of settlement and either a litigation guarantee or a pre
liminary title report. The Department of General Services
will review and approve each individual acquisition before
the close of escrow, except as provided in Department of
General Services Exemption No. 34.3, dated October 1, 1991,
and any revisions thereto.

Locals may elect to purchase lands, easements, and
rights-of-way prior to precise definition of those required
for the Project. In accordance with Article IVa. of the
?CA, the Board will provide Locals with individual credits
against their respective share of total Project costs for
the fair market value of lands, easements, and rights of
way, and the cost of relocations required for the Project.
Locals will be credited only for the State's share of lands,
easements, rights of way, and relocations that are deter
mined to be necessary for the Project and eligible for
credit under the terms of the peA. For these reasons,
payment to Locals for any lands, easements, or rights of way
purchased, and relocations made prior to execution of the
PCA, and/or prior to final determination by the Government
of the extent of land interests necessary for the Project,
is subject to adjustment during the final accounting of
nonfederal costs shared between the Board and the Locals.
No credit shall be given for lands, easements, and rights of
way which, as determined by the Government, were previously
obtained for purposes of a prior project built in cooper
ation with the Government. For lands, easements, and rights
of way which were acquired pot more than five years prior to
the date on which the PCA will be signed, the credit pro
vided hereunder shall include the incidental costs of
acquiring the lands, easements, and rights of way.

-7-
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Pursuant to Government Code Section 895.4, acquiring
agencies shall defend, indemnify and ho~d Board harmless
from any liability imposed for injury (as defined by
Government Code Section 810.8) occurring by reason of
anything done or omitted to be done by acquiring agencies,
their officers, agents and employees under or in connection
with any work, authority or jurisdiction delegated to
acquiring agencies under this Section.

Pursuant to Government Code Section 895.4, Board shall
defend, indemnify and hold acquiring agencies harmless from
any liability. imposed for injury (as defined by Government
Code Section 810.8) occurring by reason of anything done or
omitted to be done by Board under or in connection with any
work, authority or jurisdiction delegated to Board under
this Section.

~ SECTION III: Method of Payment
I
i
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A. The following tables are appended hereto and made a part of
this Agreement by this reference: Table 1, the current
"Government Cost Estimate" for the Project; Table 2, the
allocation of costs associated with the Design Memorandum,
allocation of mitigation costs, and allocation of the cash
contribution that will be made to the Government; Table 3,
the "Estimated Federal and Nonfederal Share of Costs li

; and
Table 4, the "Estimated State and Local Share of Nonfederal
Costs"; and Table 5, "Local Assurance Obligations".

B. The Board will establish a cost accounting system that will
separately identify and document all nonfederal costs
attributed to the Project within the area of responsibility
of each Local;

C. The amounts contained in Tables 1, 2, 3 and 4 are estimates
and may change as the design of the Projec~, the acquisition
of rights of way and construction proceed. The parties
agree to make payments during the course of this Project,
not to exceed the amounts shown on those tables unless this
Agreement is amended. After all contracts have awarded by
the Government have been completed or terminated, a final
allocation of the total Project costs will be pe=forrned
based on the actual costs of the Project.

I

D. The Parties agree to pay their respective share of Project
costs in accordance with Article VI, "Method of Payment" of

. the PCA. No federal funds may be used to meet the
nonfederal share of costs under this Agreement unless the

-8-



expenditure of such funds is expressly authorized by statute
as verified in writing by the federal granting agency.

As the Project proceeds the Board will attempt to maintain,
subject to a final accounting, the 70 percent/30 percent
cost sharing ratio of expenditures that is required by
Sections I.D. and I.F.l. of this Agreement, in the following
manner:
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Cash Payments to the Corps of Engineers - The Board
will forward to the Corps of Engineers the cash
payments and nonfederal costs of construction contracts
as required by Article VI "Method of Payment" of the
PCA. Upon written request by the Board, YCWA and
WFRLRA will pay the Board 30 percent of the nonfederal
share of costs on behalf of all other Locals, as
follows: YCWA will pay that amount for contracts I and
II, while WFRLRA will pay that amount for contract III.

profect Costs incurred by the Locals - YCWA and WFRLRA
wil sUbmit itemized invoices, bearing the Agreement
Number B-59323, in triplicate, no more frequently than
monthly in arrears, for its Project costs to The
Reclamation Board addressed as follows:

Peter D. Rabbon, Program Manager
The Reclamation Board
1416 Ninth Street, Room 455-6
Sacramento CA 95814

If either YCWA or WFRLRA become acquiring agencies for
Project rights of way, then Board will pay ea=h
acquiring agency 70 percent of the its expenditures for
lands, easements, rights of way and relocations as
determined to be eligible for credit under Project
requirements in accordance with provisions of the PCA.
The Locals will provide to the Board a summary of
actual costs they have incurred for the Project on a
quarterly basis each July, October, January and April,
until Project completion. The summary shall separate
costs as follows: l) cash payments, 2) relocation
payments included in Corps construction contracts, 3)
land costs, and 4) relocations performed by the Local~.

Project Costs incurred by the Board - Upon written
request, YCWA and WFRLRA will pay to the Board, 30
percent of the Board's expenditures for lands,
easements, rights of way and relocations within

-9-
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A. Upon completion of the Project or any functional portion
thereof as determined by the Government, the Board shall
turn the completed Project, including all required lands and
rights acquired by or on behalf of the Board, over to the
appropriate Local for operation and maintenance as required
by Water Code Section 12642 and Section I.F. of this
Agreement. Figure 1 delineates the geographical boundaries
or reaches of each Local's area of responsibility for
operation and maintenance after the completed Project is
turned over by the Board to the Locals. The turnover will
be accompanied by a copy of the Government's Interim Manual
for the Operation, Maintenance, Repair, Replacement and
Rehabilitation of the Project, as provided by Article VIII
of the peA.

contracts I and II, and contract III, respectively, as
determined to be eligible for credit under Project
requirements in accordance with provisions of the PCA.

I

The Board and the Locals share a common goal of maximizing the
flexibility with which payments may be made pursuant to this
Agreement. The parties intend to cooperate in funding the
Project based on appropriations available to them. In order that
the Project is not delayed due to one party's funding
constraints, any party may fund all, or any percentage of the
items above during the course of the Project, provided that the
overall cost-sharing obligation is met, and with the
understanding that payments made in excess of a party's
obligation are subject to reimbursement.

SECTION IV:
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If the Government, State; or any Local fails to make timely
payments as required in the PCA and this Agreement, the
Project will be subject to Termination or Suspension unde~

the provisions of Article XVI a. and XVI b. of the peA;

Obligations to Operate, Maintain, Repair, Replace
and Rehabilitate

If a Local has failed or refused to perform the obligations
set forth in this Section and that failure or refusal
constitutes, in the opinion of the Government or the Board,
a threat to the continued ability of that unit of the
Project to meet design specifications or the requirements of
the Ma~ual, then the Board or Government may perform the
necessary work either with their own forces or by contract.
Locals will reimburse the Board or Government for the
reasonable costs of performing that work.

-10-
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Pursuant to Section I of this Agreement, the WFRLRA has
provided assurances that it would provide the funding as
described in Table 5 and other obligations with respect to
sites 1, 2, and 11 of this Project. Tr~ facilities of the
Sacramento River Flood Control Project that currently exist
at these sites are now operated and maintained by the State
of California, Department of Water Resources, because the
sites are within State Maintenance Areas formed pursuant to
Water Code Section 12878. The Board lacks authority to
raise funds through the statutory assessment process for use
~n this Project, and is required by Section 12828 to obtain
the assurances of another public agency that Project
facilities will be operated and maintained. In
consideration of the WFRLRA's agreement to provide the
assurances required by Water Code section 12828, it is
understood that the Department vlill continue, once this
Project has been completed and these sites turned over to
the Board, to maintain the P~oject facilities at these sites
as part of e:dsting State Naintenance .n.reas for so long as
those Maintenance Areas continue in existence.

Operation and Maintenance of Mitigation Site

A 75-acre site located adjacent to the Feather River within
the jurisdictional boundaries of Reclamation District 784
("mitigation site"), may be utilized for mitigation of all
significant adverse environmental impacts that will result
from the construction of the Project. The mitigation site
will be considered to be a functional unit of the Project.
The Governme~t's contractor Hill prepare and perform
construction work at the mitigation site as directed by the
Government, so that the site will meet the mitigation
requirements approved for the Project by the Board and the
Government. The Government's contractor will perform
maintenance, which includes irrigation, weed control, and
plant replacement, for the three-year plant establishment
period prior to acceptance of the work by the Government.
When the three-year period has elapsed, the Government will
turn the mitigation site over to the Board.

On or before the date of turnover, the Board will offer to
lease the mitigation site to the California Department of
Fish and Game pursuant to Water Code section 8610. If DFG
agrees to lease the mitigation site, the costs of operation,
maintenance, repair, replacement and rehabilitation of the
site may be shared by DFG and the Locals. In that case,
each Local's share of costs may be less than but will not
exceed the percentage allocation shown on Table 6, attached

-11-
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and incorporated herein. If DFG does not agree to lease the
site, the operation, maintenance, repair, replacement and
rehabilitation of the site will be performed by the
Department of Water Resources, on behalf of the other
Locals, and Locals will bear the entire cost of these
obligations. Each Local's share of the cost to perform
these obligations will equal the percentage of costs shown
on Table 6c. The specific work necessary to operate,
maintain, repair, ~eplace and rehabilitate the mitigation
will be specified by the Board in .accordance with the
Manual.

SSCTION V: Disputes

Before any party to this Agreement may bring suit in any court
concerning an issue relating to this Agreement, that party must
first seek in good faith to resolve the issue through negotiation
or other forms of nonbinding alternative dispute resolution,
mutually acceptable to the parties.

SECTION VI: Maintenance of Records; Audit

Within 60 days of the date of this Agreement, the Board and the
Locals shall develop procedures for keeping books, records,
documents and other evidence pertaining to costs and expenses
incurred pursuant to this Agreement to the extent and in such
detail as will properly reflect total Project costs. The Board
and the locals shall maintain such books, records, documents and
other evidence in accordance with these procedures and for a
minimum of three years after completion of construction of the
Project and resolution of all relevant claims arising therefrom,
and shall make available at their offices at reasonable times,
such books, records, documents and other evidence for inspection
and audit by authorized representatives of the parties to this
Agreement.
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E. For the purposes of this Section and the obligatio~s to
operate, maintain, repair, replace, and rehabilitate, the
term "Locals" shall mean only those agencies identified in
Table 5 as providing assurances for operations, maintenance,
repair, replacement, and rehabilitation.
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SECTION VII: Final Accounting

The Board and Locals, upon completion or termination of the
Project, shall each prepare an accdunting of all costs incurred
and credits claimed hereunder. This accounting shall be
tabulated by the Board and used in reaching a final accounting
with the Government and with the Locals for creditable Project
costs.

r SECTION VIII: Compliance with State and Federal Law
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In carrying out the provisions of this Agreement, each Local
agrees to comply with all applicable federal and State laws and
regulations, including: Section 601 of Title VI of the Civil
Rights Act of 1964, Public Law 88-352, and Department of Defense
Directive 55000.11 issued pursuant thereto and published in part
300 of Title 32, Code of Federal Regulations; and Army
Regulations 600-7, entitled "Non-Discrimination on the Basis of
Handicapped in Programs and Activities Assisted or Conducted by
the Department of the Army. II In acquiring Project rights of way,
Locals shall comply with th~ applicable provisions of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act
of 1970, Public Law 91-646, as amended by Title IV of the Surface
Transpoytation and Uniform Relocation Assistance Act of 1987
(Publlc Law 100-17), and the Uniform Regulations contained in
49 CFR Payt 24, and shall inform all affected persons of
applicable benefits, policies and procedures in connection with
said Acts.

r SECTION IX: Obligation of Future Appropriations
I

r The Parties agree that nothing herein shall constitute, or be
deemed to constitute, an obligation of future appropriations by
the Legislature of the State.

pm SECTION X: Hazardous Substances
~

r
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Locals acknowledge that pursuant to Article XVIII of the PCA, the
Board may incur certain obligations with respect to hazardous
substances regulated under the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA), 42 USC
sections 9601-9675, on lands necessary for Project construction,
operation and maintenance. Locals agree:
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That in the event that the Government directs the Board to
perform or pause to be performed, an environmental
investigation to identify the existence and extent of any
hazardous substances regulated under CERCLA on lands
required for Project· construction, operation or maintenance,
the Board may, after consultation with the Local or Locals
in whose Reach of the Project the Government has directed
the investigation to occur, direct the Local(s) to perform
or cause to be performed such an environmental
investigation. In that event, the L~cals shall consult with
the Board concerning the selection of the person or entity
to conduct the investigation, the amount of money spent for
such investigation, the scope of work, and any other aspect
of the investigation.

That in the event that the Local(s) discover through an
environmental investigation or other means that any lands,
easements, rights of way, or disposal areas that are to be
or that have been acquired or provided for the Project,
contain hazardous substances regulated under CERCLA, the
Local(s} shall promptly notify the Board of that discovery,
and, if not already acquired, shall not proceed or continue
with acquisition of those lands, easements, rights of way,
or disposal areas until directed to do so by the Board.
During the course of consultation contemplated by PCA
Article XVIII paragraph (c), the Board shall consult with
the affected Local(s) concerning the initiation of or
continuation with construction of the Project at such
sites(s}.

That in the event that the Government determines that it
will initiate or continue with construction of the Project
at any site necessary for Project construction, operation or
maintenance at which hazardous substances regulated under
CERCLA have been found, then at the dire=tion of the Board
after consultation with the Local(s), the Local(s) in whose
Reach that site is located shall initiate and complete any
and all necessary response and cleanu? activity required
under CERCLA, which shall include any studies and
investigations necessary to determine the appropriate
response to the contamination. Payme~t for the costs of
such necessary response and cleanup a:tivity as required
under CERCLA shall be made by the Lo:al(s) in whose Reach
the site is located. In the event that the Local(s) fail to
provide the funds necessary for respor.se and cleanup
activity required under CERCLA or to cther~ise discharge the
Local(s}' responsibilities under this paragraph c., but the
Government determines that it will proceed with work at the

-14-
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site, then the Board may perform the necessary response and
cleanup activity, and the Local(s) will reimburse the Board
therefor. If the Board performs the necessary response and
cleanup activity required under CERCLA, the Board shall
consult with the Local(s) concerning the selection of the
person(s) to perform the work, the amount of money to be
spent on the work, the scope of the work, and any other
aspect of response and cleanup activity.

That the Locals shall consult with the Board, and the Board
shall consult with the Government in accordance with Article
V of the PCA in order to ensure that responsible persons
under CERCLA ultimately bear all necessary response and
cleanup costs as defined in CERCLA.

That the Locals shall operate, maintain, repair, replace,
and rehabilitate the Project in a manner that will control
the intentional or negligent release or threatened release
of hazardous substances regulated under CERCLA on lands
necessary for Project construction, operation or
maintenance.

That in the event that the Government or the Board are found
to be liable under CERCLA for the release or threatened
release of hazardous substances arising ou~ of the
construction, operation, maintenance, repair, replacement,
or rehabilitation of the Project, then the Local(s) shall
indemnify the Government or the Board for any response or
cleanup costs for which the Government or the Board is found
liable under CERCLA, except for such response or cleanup
costs which result from negligence of the Government or its
contractors during construction.

No decision made or action taken pursuant to any provision
of this Section of this LPCA shall relieve any responsible
person from any liability that may arise under CERCLP., nor
shall such decision or action be considered a waiver by the
Board or any Local of any right to seek from any responsible
person as defined by CERCLA the recovery or contribution of
or indemnification from costs incurred by the Board or any
Local for response or cleanup activity required under
CERLCA, nor shall such decision or action be considered a
waiver by tpe Board of any other right or remedy provided by
law.

-15-
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SECTION XI: Term of Agreement; Amendment
I

The term of this Agreement shall be coextensive with that of the
PCA, but the Agreement shall not become effective until approved
by the Department of General Services. This Agreement may be
amended only upon consent of all parties and the approval of the
Department of General Services. If the final PCA executed
between the Government and the Board differs from the draft PCA
that is attached as an exhibit hereto, the Board and the Locals
agree to renegotiate those provisions of this Agreement that are
affected by any changes in the final PCA.

SECTION XII: Notices

All notices, requests, demands, and other communications required
or permitted to be given under this Agreement shall be deemed to
have been duly given if in writing and delivered personally or
mailed by first-class (postage pre-paid), registered, or
certified mail, as follows:

r
r
i

r'
I

r
l

r
rn
I

r
r·
i

If to The Reclamation Board:

General Manager
The Reclamation Board
1416 - Ninth Street, Room
455-6
Sacramento, California 95814

If to Levee District 1:

Francis Silva, Chairman
Levee District 1
54 Central Avenue
Yuba City, California 95991

If to Levee District 9:

Mr. Robert Schmidl, Director
Levee District 9
1350 Hermansen Avenue
Live Oak, California 95953

If to the Marysville Levee
Commission:

Board of Dire=tors
Marysville Levee Commlssion
Post Office Box 150
Marysville, California 95901

If to Recl~~ation District 10:

Mr. James Waller, Trustee
Reclamation District 10
9725 Highway 70
Marysville, California 95901

If to Reclamation District
784:

Board of Di=ectors
Reclamation ~~strict 784
1594 Broadwav

I Marysville, California
95901-9632

-16-
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If to the Yuba County Water
Agency: I

Mr. Donn Wilson
Yuba County Water Agency
1402 D Street
Marysville, California 95901

If to the West Feather River
Levee Reconstruction Agency:

Mr. Larry Combs
Administrative Officer
West Feather River Levee
Reconstruction Agency
Post Office Box 1555
Yuba City, California 95991

A party may change the address to which such communications are
to be directed by giving written notice to the other party in the
manner provided in this section.

Any notice, request, demand, or other communication made pursuant
to this section shall be deemed to have been received by the
addressee at such time as it is personally delivered or seven
calendar days after it is mailed, as the case may be.

r
i SECTION XII: Standard Clauses

rn
i

i
I

r

r

The Standard Clauses attached hereto as Exhibit "D" are
incorporated by this reference. The provisions on the reverse of
the face sheet of the form Standard Agreement, except those
marked out, are incorporated by this reference.

I
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IN WITN£SS-WHER£OF, the Parties hereto have executed
Agreement as of the day and year first above written.
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STATE OF CALIFORNIA
THE RECLAMATION BOARD

8y--2?iubt~w~
PRESIDENT

LEVEE DISTRICT 1

V '~
~&<?~?/?&

~~YSVILLE LEVEE COMMISSION

BY~/~
COMMISSIONER ...

FORM:

BY
'=C-bf.::UN~S~L~~~~-----

The Reclamation Board

Date:r!1/ftf

RECLAMATION DISTRICT 10

RECLAMATION DISTRICT 784

8Y~ c- Ud.--r
P SIEl\1~

YUBA COUNTY WATER AGENCY

8yr4~'~'~~I FY..A! ,

()

Approved lUI to legltl form

l;3!J~
~zcr:£

-18-
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PROJECT COST SUMMARY
(DoIIMI Pr-*d .,. FbIndH)
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TOTAL E.S'TaIAlED FUll.Y FUNDED·
COST COST

($) ($) /

pm
I

pm
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r
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r

F'
i

FeoeAAL AND NON-FEDEAAl CON'TRSBUTION

NON-FEDERAL CASH COHTRlBUTlON

TOTAL FEDERAl. COST

NOH-FEDERAl COST

TOTAL NOH-fEDBIW. COlT

TOTAL PflIO.IECT COlT

I

23.210,000

(1.5&0,000)

21.650,000

5,510,000

1.,000

7,140.000

28,7'10.000

25,520,000

(1,820,000)

23,700,000

5 ,NO,000

1.&20,000

7.100,000

31,500,000

r

·Tne Fully Fun\led cost estimate was prepared in compliance with EC 11-2-159 publIshed

In March 1992.
Corps 01 Engineers A8'liHd July 1993 1 01 5
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S30.ooo 540.000

70.000 70.000

11.000 12.000

8.000 8.000

819.000 630.000

3.6>'.000 3.n2.000

124.000 130,000

1.300.000 1,370,000

30,000 31.000

1.271,000 1,281.000

310.000 330.000

3.036.000 3,142.000

TOTAl ESTIMATED FUUY FUNDED
COST COST'"

(I) (S)

TABLE 1 Agreement
CONTRACT 1 COST SUMMARY

FEDERAL AND NON-FEDERAl COST SUMMARIES

~"'--*d"'~

31. CONSTRUCTlON MANAGBoCENT

01. LAHOS AHCJ ONl&AQES

30. PlANNING, EHGR. & DESIGN

01. LANDS AND DAMAGES'

02. RELOCAllOHS

18. CUtTUfW. AESOURCES PRES.• •

11. LEVEES AND FlOOOWAUS

• Feel,ral aaministrat~ cocts lor non-leo,ral land aCQuisition.
•• Cultural RMoutCIS PrlMNation costs associated with milipation/andlor a.11 recovery up 10

on. percent ollh. lOCal Federal COlt Irt not subjecl to eOft sharing.
••• The Fully Funded cost Ntimat8 was pr~ared in compliance wilh EC "-2-159 published

in March 1992.

NOH-FEDERAL COST

TOTAL COST
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TABLE 1 Agreement

CONTRACT II COST SUMMARY
FEDERAl. AND NON-FEDERAL COST SUMMARIES
~ l't..-..d In 1bKwIM)

No. B-59323
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pm
I
I

ACCOUNT
NUMBER

TOTAL. esn.tATED FUUY FUNDED
COST COST'"

($) is)

11. LEVEES ANO FlOOCNiALLS

30. PLANNING, ENGR. & DESIGN

175.000 185.000

9.280.000 10.410.000

120,000 132.000

1.355.000 1,0452,000

, .200.000 1,400,000

12,130.000 13,571i.000

lANDS AHO [),WAGES'

CULTUfW. RESOURCeS PRe!. ' •

31.

18.

01.

r
P'l
,

TOTAl COST

NON-FEDeW. COST

1.120.000 1.110.000

610.000 610.000

15.000 103.000

62.000 70.000

2.587,000 2.763.000

14.717.000 16.3"2.000

CONSTRUCTION LUHAGEYelT

LAHDS AHO O........OES

RElOCATIONS02.

31.

30. ,

01.

f"'"
I

!
!
i

!
I

r"
I

i

r , FlCllralldminiSUalivt'COiStS IOf non-Ied.,-a! land ACQuisition.
• , Cultural RMourc. PrllletValion COIU uaoeialld with miliQllion and!o' data recovery up to

on. percent 01 thllocal Ftdtfal cOlt are nOC IUbtee1 to cost sharing. I

, • , Tn. Fully Funded cOS1 Mtimatl was prepared in compliance with EC ~ 1-2- 1S9 published
in March 1992.

Corps 01 EnginHrs Revisoo J~ly 1993 3 of 5
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TABLE 1 Agreement
CONTRACT III COST SUMMARY

FEDERAL AND NON-FEDERAl COST StJW.CARJES
(DoiIarI~ .....~

No. B-59323
165174

ACCOUNT
HUa.tBER

fTBA OESCAPTlON TOTAt ES'TJU.TEO FUUY FUNDED
COST COST'" I

($) ($)

FEISW. AND NON-FEDERAl CONTRr8l1TlOH

Corps 01 EngmMrs ReYiHd July 1993 " 01 5

~.OOO i70,OOO

750,000 880,000

114.000 125,000

70,000 82.000

1,834.000 2,037.000

6,704.000 7.5&4.000

169.000 190.000

2,3iO.OOO 2,730.000

4a,OOO 55,000

1.353,000 1,452,000

i10,ooo 1,100,000

4.170.000 5.527,000

01. LANDS AND DAMAGES'

31. COHSTRUCTlON MANAQB.fBrr

11. LEVEES AND FLC)()ONAl1.S

30. PlANNING, ENGR. &. DESK)N

02. REl.OCATlONS

01. LAH08 AND DAMAGES

30. PL..ANHIHG. ENGR. a. DESIGN

18. CULTURAl RESOURCES PRES. ' ,

31. CONSTRUCTION ....ANAGEMENT

, Ftderal a.aminlstratlve costs for non-llOeratland acquisition.
" Cultural Resources Preservation costs associated with mitigation andlor da:a recovery up to

on. percent ollhe total Federal cost are nOI aubjtctlO COlt sharing.
• ,. The Fully Funded cost estimate was prepared in compliance wilh EC 11 -2-159 publ,shed

in March 1992.

TOTAl.COSf

NON-FEDERAl COST
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TABLE 1
MITIGATION COST SUMMARY

FEDERAL AND NON-FEDEfW. COST SUMMARIES

~Pr.-*d -1tDcJnd«I) I

F"
i
!

ACCOUNT
NUMBCR

TOTAL ESTlUATED FUllY FUNDED
COST COST···

($) ($)

[""'1

I
FEDERAl. AND NON-FEDERAL COH'TflBUllON

F'
!

r
i

r

01. LANDS AND DAMAGES·

06. FlSH AND 'MLOLIFE FACILmES

18. CULTURAl RESOURCES PRES.··

30. PlANNING, ENGR. &DESIGN

31. CONSTRUCTION UAHAGBENT

NON-FEDERAl

42,000 ~5,ooo

2.750.000 2.860.000

32.000 32.000

120.000 8S.00c

231,000 250.000

3.175.000 3.272.000

I""l
I,
i

r'"
I
I

r

f"l'l
i

fl'I
I

01. LAHOS AND~ES

TOTAL COST

I

540,000

5-40,000

3,715.000

550.000

550.000

3.822.000

rm
!
I

Corps 01 Engineers Revised July 1993 5 01 5
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LOCAL PROJECT COOPERATION AGREEMENT
MARYSVILLElYUBA CITY AREA LEVEE RECONSTRUCTION PROJECT I

P'"
I
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TABLE 3
ESTIMATED FEDERAL AND NONFEDERAL SHARE OF COSTS

(Fully Funded and Rounded $)

·:,·.~::<:(C.ONTRACT:AREA:\r·> .... :-;':·::':::(:)':::.:;?FEOERACSHARE\>r NONF.EOEAAL SHARE

I $3,119,000 $928,000
II $15,193,000 $4,516,000
III $5,388,000 $2,356,000

TOTALS $23,700,000 $7,800,000

TABLE 4
ESTIMATED STATE AND LOCAL SHARE OF NONFEDERAL COSTS

(Fully Funded and Rounded $)

r
i

r
l

r

pm
I
I

r
I

STATE-
YCWA
WFRLRA
TOTAL NONFEDERALSHARE

• Includes $80.000 for the local share of Site 12.

I

.::: COSJ':::SHARE.; ....
$5,540,000
$1,633,000

$627,000
$7,800,000

August 3, 1993

Agreement No. B-S9323
165174
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LOCAL PROJECT COOPE' I-ION AGREEMENT
MARYSVILLElYUBA CITY AREA LEVEE RECONSTRUCTION PROJECT

TABLE 2
ESTIMATED CONTRIBUTIONS BY CONTRACT AREA

(Dollars in thousands and rounded)

-"1j --, 11 --"1j

TOTAL PROJECT COST ALLOCAnON
PROJECT elEMENT CONTRACT AREA I CONTRACT AREA" CONTRACT AREA III TOTAL NOTE

DESIGN MEMORANDUM $274 $1,174 $552 $2,000 - Based upon percenlage ollhe lolal 01 Conlracls I, " and III.

(13.7%) (58.7%) (27.6%)

SITE COST $3,498 $15.168 $7,012 $25,678

MITIGATION $275 $3.367 $180 $3.822 - Ollsile mitigallon based upon porcenlage of millgalion area as
(7.2°Al) (88.1°Al) (4.7°Al) represented by evaluallon ollnlormallon In Appendix D in Corps

Design Memorandum. Percentages from tabte 6B.
TOTAL PROJECT COST $4,047 $19,709 $7.7« S31.500

NONFEDERAL COST ALlOCAnON
PROJECT ELEMENT CONTRACT AREA I CONTRACT AREA II CONTRACT AREA III TOTAL NOTE

LERRs $630 $2,763 $2.037 $5.430
....

LERRs (MITIGATION) $40 $484 $26 $550 - Distribuled In same proportion as tolal projecl miligalion

(CASH IF SINGLE EFFORT) (S342) (S7,680) (S387) (S2,409) - 25% of total contract cost 16SS LERRs and nonfooeral mitigation
wilh minImum contrIbution of596 of total cost of each contract.

CASH CONTRIBUTION $258 $1.269 $293 $1,820 - Corps requlremenl dlstrlbuled In proportion
to ·cash If single ellon-.

TOTAL NONFEDERAL COST $928 $4,516 S2,356 $7.800

"

marysvil.wkl 8/3193

STA~OCALCOSTALLOCAnON

PROJECT ELEMENT CONTRACT AREA I CONTRACT AREA II CONTRACT AREA III TOTAL NOTE
Slate Locat Siale local 51ate local 51al0 local
70% 3lm 70% 30% 7()% 30% 70% 30%

- -

I
$650 $278 $3,161 $1.355 $1,649 $707 $5,460 $2,3J\0

\LOCAL SHARE OF SITE 12 $80 _ ($80)- -
iTOTAL STATEIlOCAL COST $5.540 $2.260.. - - -

Agreement No. B-59323
165174
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lOCAL PROJECT COOPERATION AGREEMENT - TABLE 5
MARYSVILLE/YUBA CITY AREA LEVEE RECONSTRUCTION PROJECT

LOCAL ASSURANCE OBLIGATIONS

R07B4R0784YCWAII . I AD 784

'~6~t?i ~!i~f~tj"Vi; ··~~:gt2~~FC~~i~!~i ..;1~::,~~~11~~~,~r~/~~;~~~;ii'~~~;;~::;~SS
RD 10 4 Toe Drain Type \I (lM 3.0-5.6) ~~ YCw"A R010 R010 I

MlC 14 C~toff Wall ~ype B (lM 0.3-0.91) 0.61 YCWA MlC· MlC·
Cutoff Wall (Unit 1, LM 0.5-1.3) 0.8

6 ICutoff Wall (Unit 7, lM 0-0.9) 0.9
levoe Raising (Unit 7, lM 0.9-3.6) 2.7
Toe Drain Type \I (Unit 2, LM 0-0.8) 0.8
levee Raising 0.1-1.5' (lM 4.7-9.2) 4.5

7 IToe Drain Type III (lM 4.7-9.2) 4.5
Toe Drain Type II (lM 3.1-4.7 &9.2-9.4) 1.8

13 Ilevee Raising 0.1-1.0' (lM 1.89-2.74) 0.85
MA 7 1 IleveeRaising o.1-2.5'(lM9.4-10.9) I 1.5

2 Toe Drain Type I (lM 2.9-4.3)
WFRLRA MA7 WFRlRA

lD9 3 IToe Drain Backfill Ditch (lM 4.55-5.46) 0.91 WFRlRA lD9 WFRlRA

III lD 1
8 IToe Drain Type I (lM 12.7-13.7)

Cutoff Wall Type A (lM 13.7-14.4)
9 IToe Drain Type I (lM 7.25-8.2)
10 levee Raising 0.1-1.0' (lM 3.75-4.5)

1.0
0.7
0.95
0.75

WFRlRA LDl ,WFRLRA

MA 3 I 11 IToe Drain Type I (lM 3.56-3.75)
DWR I 12 IToe Drain Type II (LM 12.9-14.7)

0.19
1.8

WFRLRA
DWR

MA3
DWA

WFRLRA

Totals: levee Raising: 10.3 miles, Toe Drain: 15.95 miles, Cutoff Walls: 3.01 miles. Total: 29.26 miles.
• Marysville Levee Commission

JUly 28, 1993

,

Agreement No. B-S9323
165174
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MARYSVILLEJYUBA CITY AREA LEVEE RECONSTRUCTION PROJECT
ALLOCATION OF LOCAL SHARE OF MITIGATION COSTS

TABLE 6A
ESTIMATED MITIGATION RATIO BY CONSTRUCTION SITE

.' ::SITE' #'Y 1::/;;:',' ...• MITIGATlON'RATIO:"':'::::/'::
1 0.0%
2 0.2%
3 2.9%
4 0.9%
6 76.2%
7 10.9%
8 1.00/0
9 0.6%
10 0.0%
11 0.0%
12 0.0%
13 1.0%
14 6.30/0

TOTAL 100%

TABLE 6B
ESTIMATED COST SHARING RATIO BY CONTRACT FOR ALLOCATION

OF CONSTRUCTION COSTS

,·~}:;~i~··::;'·:~':'i:;i:.;i0.1t: ~_~~~~;.~~~i;.
I 7.2%
II 88.1 %
III 4.7%

TOTAL 100%

TABLE 6C
ESTIMATED COST SHARING RATIO BY MAINTAINING AGENCY

FOR THE ALLOCATION OF OPERATION AND MAINTENANCE COSTS

MAlNTAINING.'AGENCYL·.<.· ....... "" .• .....{ ...... ::. ·,: .. .';'COSrSHARING"
RECLAMATION DISTRICT 10 0.9%
MARYSVILLE LEVEE COMMISSION 6.3%
RECLAMATION DISTRICT 784 88.1%
MAINTENANCE AREA 3 0.0%
MAINTENANCE AREA 7 0.2%
LEVEE DISTRICT 1 1.6%
LEVEE DISTRICT 9 2.9%
DEPARTMENT OF WATER RESOURCES 0.0%

TOTAL 100%
August 3, 1993

table6.wk1
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AGREEMENT NO. 165586

FIRST SUPPLEMENT TO THE
LOCAL PROJECT COOPERATION AGREEMENT

FOR
MARYSVILLENUBA CITY AREA LEVEE RECONSTRUCTION PROJECT

BETWEEN THE STATE OF CALIFORNIA
THE RECLAMATION BOARD

AND'
YUBA COUNTY WATER AGENCY

RECLAMATION DISTRICT 784
YUBA COUNTY

FOR
BETTERMENTS

This supplement to the Local Project Cooperation Agreement (which was dated
June 17,1994) ("LPCA") is entered into by and between The Reclamation Board of the
State of California ("Board"), Yuba County Water Agency ("YCWA"), and Yuba County
("County") and Reclamation District 784 ("RD 784") for the MarysvillelYuba City Area
Levee Reconstruction Project ("Project") for the purpose of accomplishing certain
additional flood control measures, hereinafter referred to as "Betterments."

WHEREAS, Article lI.e. of the Project Cooperation Agreement ("PCA") between
the United States Department of the Army (lithe Government") and the Board, attached
hereto as Exhibit A, allows Betterments to be included in the Project at one hundred
percent (100%) nonfederal cost; and

WHEREAS, provision for Betterments was not included in the original LPCA,
attached as part of Exhibit A; and

WHEREAS, the parties desire to include Betterments in the Project and YCWA
has the authority to provide the entire nonfederal cost of the Betterments; and

WHEREAS, RD 784 is willing to agree to certain obligations relative to the
Betterments and to portions of the Sacramento River Flood Control Project, as defined
below;

WHEREAS, the County has various authorities and specifically has land use
regulation authority within the area to be benefited;

I NOW, THEREFORE, IT IS HEREBY AGREED:
F'
!

f""'1
I
I,

1. Definition of Betterments. The definition of the term Betterments shall be the
same as defined in Article I. i. of the PCA, and more specifically includes that

2



Acquisition of Rights of Way. Acquisition of rights of way for Betterments ',viII be
in accordance with the LPCA but solely at the cost of YCWA.

Assurances. RD 784 agrees, with respect to the Betterments, to provide the
following assurances:

additional work to be identified by the Government and agreed to by YCWA
pursuant to Section 2 which increases the level of flood protection for the RD
784 area.
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AGREEMENT NO. 165586

3

To operate, maintain, repair, replace, and rehabilitate the Betterments in
accordance with the regulations, the applicable operations and
maintenance manual or directions prescribed by the Secretary of the

I
~~~ I' .

a.

Request for Betterments. After (a) the Government specifically identifies and
defines the scope of the Betterments work and determines a final cost estimate
for the Betterments work, (b) YCWA in writing approves the final cost estimate
and confirms its commitment to fund the cost of the Betterments work as
identified and defined by the Government, and (c) Board approval of the
Betterments, which approval will not be unreasonably withheld, the Board will
request the Government to include the Betterments in the Project, subject to the
terms and conditions herein.

Cost of Betterments. The "Cost of the Betterments" shall be defined to mean the
following costs related to the Betterments work as identified by the Government:
design, planning, environmental review, engineering, and construction
management by the Government; necessary land and rights of way acquisition;
all construction work and related costs; and Board staff time and expenses
related to the Betterments. SUbject to Section 2, the Costs of the Betterments
shall be paid by YCWA upon request in advance in accordance with the PCA.
Upon request, payment will be sent to the attention of Peter D. Rabbon, Program
Manager, c/o The Reclamation Board, 1416 Ninth Street, Room 1148,
Sacramento, California, 95814-5509. The warrant shall be made payable to
either "FAO, USAED, Sacramento" or "The Reclamation Board" depending upon
the request. Upon completion of the Betterments, any unexpended funds will be
refunded to YCWA. YCWA agrees to fund all costs for determining the scope
and final cost estimate for the Betterments, not to exceed $200,000. The term
'Total Project Costs," as that term is used in the peA and LPCA, shall not
include any costs for Betterments in any cost sharing allocation.

2.

4.

3.
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c.

AGREEMENT NO. 165586

To hold and save the federal government free from all claims and
damages arising from the construction, operation, maintenance, repair,
replacement. or rehabilitation of the Betterments, except for claims or
damages due to the fault or negligence of the Government or its
contractors. without exception; and

To hold and save the State and the Board, its successors or assigns, to
the extent required by State law, free and harmless from any and all
claims or damages arising out of or in connection with the obligations
herein assumed, including any responsibility for claims or damages
arising out of work performed by the Government for which the State or
the Board may be held liable under the terms of the PCA;
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6. Operation and Maintenance. RD 784 agrees to operate and maintain all federal
flood control facilities within its boundaries in accordance with the regulations,
the applicable operations and maintenance manual, and directions prescribed by
the Secretary of the Army. RD 784 agrees to hold harmless and indemnify the
State from all claims and damages arising from the construction, operation, and
maintenance of all federal flood control facilities within its boundaries.

7. Annexation of MA 8. Upon annexation of that area which formerly constituted
State Maintenance Area 8 into RD 784, RD 784 agrees to include the federal
flood control facilities in that area within its obligations under paragraph 6 above.
The YCWA and the County agrees to support in concept RD 784's efforts to
annex this additional area. RD 784 agrees to operate and maintain these
facilities on an interim basis pending completion of the annexation process.

8. Cooperation. The County and RD 784 agree to cooperate in the implementation
of every feasible measure, mutually satisfactory to all parties, to ensure that the
project area is provided with a high level of flood protection appropriate for a
residential area.

9. Promote Relevant Land Use. The County and RD 784, consistent with their
authority and jurisdiction, will give due consideration to the remaining flood
threat in land use planning, including providing public notice at least once a year
of the remaining flood threat that exists in RD 784, until such time as increased
flood protection is provided which is mutually agreed by the parties to be
reasonable.

10. Effect on LPCA. This supplement is not intended to modify any term, condition
or provision of the LPCA.

4
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AGREEMENT NO. 165586

11. Term. The term of this Agreement shall be coextensive with that of the lPCA
and PCA, but the Agreement shall not become effective until approved by the
Department of General Services. This Agreement may be amended only by a
written agreement signed by all the parties hereto and approved by the
Department of General Services.

12. Disputes. Before any party to this Agreement may bring suit in any court
concerning an issue relating to this Agreement, that party must first seek in good
faith to resolve the issue through negotiation or other forms of nonbinding
alternative dispute resolution mutually acceptable to the parties.

13. Compliance with State and Federal Law. In carrying out the prOVision of this
Agreement, each Local agrees to comply with all applicable federal and State
laws and regulations, including: Section 601 of Title VI of the Civil Rights Act of
1964, Public Law 88-352, and Department of Defense Directive 55000.11 issued
pursuant thereto and published in part 300 of Title 32, Code of Federal
Regulations; and Army Regulations 600-7, entitled "Non-Discrimination on the
Basis of Handicapped in Programs and Activities Assisted or Conducted by the
Department of the Army." In acquiring Project rights of way, Locals shall comply
with the applicable provisions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, Public Law 91-646, as amended by
Title IV of the Surface Transportation and Uniform Relocation Assistance Act of
1987 (Public Law 100-17), and the Uniform Regulations contained in 49 CFR
Part 24, and shall inform all affected persons of applicable benefits, policies and
procedures in connection with said Acts.

14. Notices. All notices, requests, demands, and other communications required or
permitted to be given under this Agreement shall be deemed to have been duly
given if in writing and delivered personally or mailed by first-class (postage pre
paid), registered, or certified mail, as follows:
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If to The Reclamation Board:

General Manager
The Reclamation Board
1416 Ninth Street, Room 1148
Sacramento, California 95814-5509

If to Yuba County Water Agency:

Mr. Donn Wilson
Yuba County Water Agency
14020 Street
Marysville, California 95901

5

If to Reclamation District 784:

Board of Directors
Reclamation District 784
1594 Broadway
MarySVille, California 95901-9632

If to Yuba County:

Board of Supervisors I

Yuba County
215 Fifth Street
Marysville, California 95901

l
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A party may change the address to which such communications are to be
directed by giving written notice to the other party in the manner provided in this
section.
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Any notice, request, demand, or other communication made pursuant to this
section shall be deemed to have been received by the addressee at such time
as it is personally delivered or seven calendar days after it is mailed, as the case
may be.

15. Standard Clauses. The Standard Clauses attached hereto as Exhibit "B" are
incorporated by this reference. The provisions on the reverse of the face sheet
of the form Standard Agreement, except those marked out, are incorporated by
this reference.

IN WITNESS THEREOF, the Parties hereto have executed this Agreement as ofr the day and year first above written.
I
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STATE OF CALIFORNIA
THE RECLAMATION BOARD

BY _

PRESIDENT

YUBA COUNTY
BOARD OF SUPERVISORS

APPROVED AS TO FORM:

BY _

COUNSEL
The Reclamation Board

Oate: _

6

RECLP.MATION DISTRICT 784

BY~ t ([teL )__ '-~'ib
PRESIDENT

YUBA COUNTY WATER AGENCY

BY ~zL ~
CHAIRMAN

/ I

. ........, .. .." -_....._... , , ...-....._-_..
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CHAPTER 10 - OPERATION AND MAINTENANCE

10.01. GENERAL: The Reclamation Board will provide the
assurances of local cooperation for the project by signing the
Project Cooperation Agreement (peA). Under these assurances, it
will Me the responsibility of The ~clarnation Board to accept the
project after completion of construction and insure that all
operation and maintenance is in accordance with directions and
procedures established by the Corps of Engineers. Currently, the
levees are operated and maintained by the State of California,
Department of Water Resources and local reclamation, levee, and
drainage districts and municipalities (responsible agencies are
described in Chapter 6).

10.02. OPERATION AND MAINTENANCE HISTORY: In order to secure a
uniform degree of operation and maintenance on Federal flood
control projects throughout the nation, the Corps of Engineers on
17 August 1944 promulgated regulations (Title 33, Part 208, Flood
Control Regulations) governing the maintenance and operation of
flood control works, and establishing a high standard of
maintenance. The Reclamation Board is the local sponsor for the
Sacramento River Flood Control Project, and is required by State
law to transfer the actual O&M to local entities such as
municipalities, flood control districts, and/or reclamation
districts. The State retained supervisory powers and
responsibility over these entities to insure that O&M was
accomplished properly. However, with only supervisory powers
over the local agencies, the State lacked specific authority to
enforce compliance with the O&M regulations. This situation led
to revisions of the State Water Code relating to operation and
maintenance of the Sacramento River Flood Control Project. The
State Water Code, as amended by Chapter 1528, Statutes of 1947,
sets forth a procedure which is available when necessary, whereby
adequate and uniform maintenance throughout the Sacramento River
Flood Control Project may be secured. In substance, when The
Reclamation Board finds that there is a failure on the part of
local agencies to properly maintain project works, The
Reclamation Board is empowered after a hearing to form a
"maintenance area." Thereafter, the State Department of Water
Resources (DWR) maintains that particular unit of the project
works, and The Reclamation Board apportions the cost thereof,
upon the property benefitted. Inspections of the condition of
all project levees have been made by DWR twice each year since
1948. DWR produces detailed "Levee Inspection Log" sheets for
each project levee inspected. Copies of those sheets are given
to the owners, trustees, or other responsible officials in each
of the respective areas, and their attention is called to the
portions of levee in need of maintenance or repair. In addition,

10 - 1
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these sheets are summarized into an annual report on the
project's levees, channels and other structures. Copies of both
the inspection sheets and summary reports are provided to flood
control agencies, including The Reclamation Board and the Corps.
The Corps also reports on any areas where maintenance is
considered deficient per Engineer Regulation 1130-2-339. j

10.03. OPERATION AND MAINTENANCE REOUIREMENTS:

a. Maintenance: The reconstruction work proposed for the
SRFCP levees in this project will not require additional
maintenance procedures from that described in the existing
operation and maintenance manual. Maintenance requirements will
continue as part of the requirements of local cooperation of the
original project. Maintenance activities will consist of the
routine inspection and repair of all project features including
selective vegetation removal and weed abatement, repair of eroded
levee sections, protection of levee slopes, repair and
resurfacing of patrol and maintenance roads, and inspection and
periodic repair and replacement of security fencing and gates.

b. Operations: In conjunction with railroad and road
crossings that encroach into the design freeboard, the Corps, in
coordination with The Reclamation Board, will define an operation
for installing flood barriers at each crossing with deficient
design freeboard. At the time remedial repairs are constructed,
the operations developed would be included as an addendum or
modification to the Corps current Operation and Maintenance
Manuals for project levees. Flood barriers would provide the
necessary design freeboard above the design water surface.
Installation of a flood barrier would be based on actual and
projected flood stages at the crossing location and would be the
responsibility of The Reclamation Board.

10.04. ENVIRONMENTAL MITIGATION: The construction of the
mitigation areas will include a three year establishment period
as part of the construction contract. After the establishment
period, the operation, maintenance, and replacement of riparian
mitigation areas will follow the procedures outlined in the
mitigation management plan (included within Environmental
Assessment). The mitigation management plan has been coordinated
witil the California Department of Fish and Game, u.s. Fish and
Wildlife Service, and the California Reclamation Board. The
estimated annual cost for the monitoring study is $5,000. The
mitigation management plan will be included in the flood control
operation and maintenance manual.

I
10.05. OPERATION AND MAINTENANCE MANUAL: Subsequent to project
completion, the operation and maintenance manual of the project
area will be revised by the Sacramento District. The revisions
will be furnished to The Reclamation Board.
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EXHIBIT I

SELECTED LIST OF WOODY PLANTS.
With Maintenance Considerations

The following categorizes plant types exhibiting similar growth characteristics that will be
encountered. Exotic plants are listed only because of their presence along the river, and their
inclusion in this list does not imply they are desirable. Ensure that these plants do not encroach into
the levee structure, rock revetment, or firebreaks, unless permitted in mitigation plans or as noted
herein. Only native species have been planted and are desirable as mitigation vegetation.

(A) Grasses and Forbs: These herbaceous plants should be encouraged. They provide a root network
immediately at the soil surface, which provides some protection against surface erosion. These plants
are permissible everywhere except on firebreaks. Characterized by the following species:

1. Artemisia douglasiana , Mugwort
2. Equisetum hyemale , Horsetail (exotic)
3. Cynodon dactylo , Bermuda Grass (exotic)

(8) Vines: These vines are low growing and form a dense thicket 2-4 feet high. Vines have good erosion
control properties and provide good low-cover habitats. Vines have not been planted on waterside
berm sites, yet, may volunteer during the life of the project. Characterized by the following species:

1. Rosa califomica , California Wild Rose
2. Rubus vitifolius 'California Blackberry
3. Vitis califomica , Wild Grape

(C) Small Shrubs: These plants are low growing, and generally under 6 feet in height. Allow these plants to

mature on site. Characterized by the following species:
I. Rhamnus califomica , California Coffeeberry
2. Salvia melli/era' Black Sage
3. Baccharis pi/u/aris subsp. Consanguinea , Coyote Brush

(D) Large Shrubs: These plants are characterized as having a multi-stem, upright growth habit with a mature
height ofless than 20 feet. They can appear "brushy" when young, but will develop into an "open"
growth appearance over time. Most are deciduous and are "transparent" during winter inspections.
These plants may also provide good slope stabilization. Characterized by the following species:

I. Salix hindsiana , Sandbar Willow
2. Salix lasiolepis , Arroyo Willow
3. Cephalanthus occidentalis I Button Brush
4. Comus occidentalis , Red Osier Dogwood
5. Baccharis viminea , Mule Fat
6. Heteromeles arbutifolia , Toyon

eE) Small-Medium Trees: These plants are characterized as having either a singular or multiple stem.
Generally the Elderberry. Buckeye and Fig are as wide as they are tall. Branches may droop to

ground at "dripline" of tree. Mature growth may obtain 25-30 feet in height. The Willows may be
in shrubby form when in dense thickets or single stemmed trees where space allows. Mature growth

Sacramento River Flood Control Project Phase Il. Marysville - Yuba City Area Levee Reconstruction Project
Mitigation Site Operations & Maintenance Manual

May 2003
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is generally 30-40 feet in height. Trunk diameter is small (even with age), generally less than 18
inches. Characterized by the following species:

1. Sambucus mexicanus I Blue Elderberry
2. Aesculus californica I California Buckeye
3. Ficus carica I Edible Fig (exotic)
4. Salix gooddingii I Black Willow
5. Salix /asiandra I Yellow Willow
6. Salix /aevigata I Red Willow

(Fl Medium Trees: These trees are characterized as having a single leader with an upright growth habit. The
height of tree may eventually be 30-60 feet. Trunk diameters may achieve 3 feet with age, but are
generally 18-24 inches. Characterized by the following species:

1. Alnus rhombifo/ia / White Alder
2. Acer negundo spp. Californicum I Box Elder
3. Robinia psttedoacacia I Black Locust (exocic)

(Gl Large Trees: These trees are characterized as having a single leader with an upright growth habit. With
age (and growing space) these trees may eventually achieve heights of 60+ feet. Trunk may achieve
large diameters with age, 4-6', but need a great amount of space and cime to achieve this. Generally
characterized as having deep roocs, with the exception of the Populus. Good soil stabilizer oflarge
areas. Characterized by the following species:

1. juglans hindsii I California Black Walnut
2. Populusftemolltii I Fremont Cottonwood
3. Quercus lobata I Valley Oak
4. Platanus racemosa I California Sycamore
5. Fraxinus latifolia I Oregon Ash

EXHIBIT I

Sacramento River Flood Control Project Phase II, Marysville - Yuba City Area Levee Reconstruction Project
Mitigation Site Operations & Maintenance Manual

May 2003
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EXHIBIT I

STATE OF CALIFORNIA
DEPARTMENT OF FOOD AND AGRICULTURE

DIVISION OF PLANT INDUSTRY

PEST RATINGS OF NOXIOUS WEED SPECIES
AND NOXIOUS WEED SEED

PURPOSE

To advise commissioners as co the Department's policy regarding any pest action.

DEFINITIONS

An organism ofknown economic importance subject to state (or commissioner when acting as a state
agent) enforced action involving: eradication, quarantine regulation, containment, rejection, or other
holding action.

An organism of known economic importance subject to: eradication, containment, control or other
holding action at the discretion of the individual county agricultural commissioner.

or
An organism ofknown economic importance subject to state endorsed holding action and
eradication only when found in a nursery.

An organism subject to no state enforced action outside of nurseries except to retard spread. At the
discretion of the commissioner.

GUIDANCE

The district will be allowed to control noxious weeds classified as "A" and identified by the
Department of Food and Agriculture as "(an) organism of known economic importance to state (or

Sacramento River Flood Control Project Phase II, Marysville - Yuba City Area Levee Reconstruction Project
Mitigation Site Operations & Maintenance Manual

May 2003
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Eradication, containment, rejection or other holding action at the state-county level. Quarantine
interceptions to be rejected or treated at any point in the state.

commissioner when acting as a state ageD[} enforced aclion involving: eradication, quaramine
regulalion, comainmem, rejeclion, or other holding aclion."

'~ " SPECIES
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Acaena anserinifolia.
Acaena novae-ufandiae
{-A anserinifolia in part as used
previously and of Bridsh and
Auslralian authors.}

Acaena pal/ida
{- A an;erinifolia in part as
used previously.}

Achnatherum brac!J;chaehlm
{- Stipa brachvchaetal- .
Albap maurorum
(- A pseudalhagj)

Alternanthera philoxeroides.
Aretotheca calendula

Carduus acanthoides

Carduus nutans

Carthamus leucocaulos

Centaurea d{fJUsa

Centaurea iberica

Centaurea maculosa

Centaurea squarrosa

Chondrilfa junaa.
Cirsium ochrocentnml

Onium undufatum

Crupina vulgaris

biddy biddy

biddy biddy

biddy biddy

punagrass

camelthorn

alligalOrwood

capeweed, as seed or fertile plants

plume1ess thistle

musk thistle

whitestem, distaff thistle

diffuse knapweed

Iberian starthistle

spotted knapweed

squarrosa knapweed

skelelOnweed

yellowspine thistle

wavyleaf thistle

bearded creeper

r Sacramento River Flood Control Project Phase II. Marysville - Yuba Ciry Area Levee Reconstruction Project
Mitigation Site Operations & Maintenance Manual

May 2003
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':A " - Pests continued

Cucumia melo var. dudain

Cuscuta reflexa
"

Euphorbia esula
i

Euphorbia serrata
i

Halimodendron halodendron

Halogeton glomeratus

Helianthus ciliaris

Heteropogon contortus

Hvdrilla vartici//ata.
( ~ L. dalmatica)

Onopordum spp.

Orobanche ludoviciana var. cooperi
( - 0 cooperi (Gray) Heller, as
used in munz', A Flora of Southern
California)

(- 0 multiflora Nutt., as used
"in Correll and Johnston's Manual

of the Vascular Plants ofTexas.)

Orobanche ramose

Peganum harmala

Physalis Virginians var. sonorae
( - P subglabrata as used previously.)

Prosopis strombulifera
• J

Salsola vermiculata

Salvia virgata
( - Spratensis as used previously.)

Scolvmus hispanicus
;> :1

dudain melon

giant dodder

leafy spurge

serrate spurge

Russian salttree

halogeaton

blueweed

tanglehead

Dalmatian, toadflax

onopordum thistles

Cooper's broomrape

desert broomrape

branched, broomrape

harmel

smooth
groundcherry

creeping mesquite

wormleafsalsola

meadow sage

golden thistle

Sacramento River Flood Control Project Phase II, Marysville - Yuba City Area Levee Reconstruction Project
Mitigation Site Operations & Maintenance Manual

May 2003
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Eradication, containment, control or other holding action at the discretion of the commissioner.
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'~ .. - Pests continued

Solanum cardiophvllum• •

Solanum dimidiatum

Sonchus arvensis

Sphaerophvsa salsula
• 1 ...

Striga lutea
( - S asiatica)

Tagetes minuta

Zygophyllum fabago

Acacia Paradoxa
1

(-A armata)

Acrontilon rePens
1

(- Centaurea repens)
1

Aegilops fJlindrical

Aegilops ovata
(- A geniculata and
A negtecta in part)

Aegilo,ps triuncialis

Aeschvnomene rudis.
Agropyron repens

Allium Paniculatum
1

Ambrosia trifida.
Arauiia sericofirra

i7 0

Cart/aria chalepensis
1

"B" SPECIES

heardeaf nightshade

Torrey's nightshade

perennial sowthistle

Austrian peaweed

witchweed

wild marigold

Syrian beancaper

kangaroothorn

Russian knapweed

jointed goatgrass

ovate goatgrass

barb goatgrass

rough jointvetch

(see Elycrigia revens)

panicled onion

giant ragweed

bladderflower

lens-podded hoarycress

r
I

Sacramento River Flood Control Project Phase II, Marysville - Yuba City Area Levee Reconstruction Project
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"B" - Pests continued

Cardaria drabs

Cardaria tJubescens•

Carthamus baeticus

Carthamus lanatus

Centaurea calcitratJa•

Centaurea repens•

Centaurea sult>hurea.
Chorispora tenella.
Cirsium arvense

Coronopus squamatus

Cucumis myriocarJms

Cvnara cardunculus.

Cyperus esculentus

Cvt>erus rotundusJ.
Elytrigia re.tJens
(- Agrojqron repens)

Euphorbia oblonglta

Gaura coccinea

Gaura drummondii
(- G odorata)

Gaura sinuata

Gy.pso.tJhila .tJaniculata

lmperata braifllia

lsatis tinotoria

Lepidium latifolium
• u

heart-podded hoarycress

globe-podded hoarycress

smooth distaff thistle

woolly distaff thistle

Purple starchistle

(See Acroptilon repens)

Sicilian thistle

purple mustard

Canada thistle

swmecress

paddy melon

artichoke thistle

yellow nutsedge

purple nutsedge

guackgrass

oblong spurge

scarlet gaura

scented gaura

wayleaf gaura

baby's breath

satintail

dyer's woad

perennial peppercress
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"B" - Pests continued

Lvthrum salkaria.
Muhlenborgia schreberi

Nothoscordum inodorum

NvmtJhaea mexicanaor _

Or)za rufipogon
Panicum antidotale

Phvsalis viscose.
Polyg.onum cuspidatum

Polygonum polystachyum

Polygonum sachalinonae

Rorippa austriaca

Salvia aethiopis•

Senecio lacobaea

Setaria faberi•

Solanum carolinense

Solanum elaeagn{folium

Solanum lanceolatum

Solanum marginatum

Svmphlltum astJerumor ..:> :L

Ulex eurotJaeus•

Viscum album

purple loosetrife

nimblewill

false garlic

banana waterlily

red rice
blue panicgrass

grape groundcherry

Japanese

Himalayan knotweed

giant knotweed

Austrian fieldcress

Mediterranean sage

Oxford ragworr

giant foxrail

Carolina horsenettle, knotweed

white horsenettle

lanceleaf nightshade

white-margined nightshade

rough comfrey

gorse

European mistletoe
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<le'SPECIES

State endorsed holding action and eradication only when found in a nursery: action to retardspread
outsitk ofnurseries at the discretion ofthe commissioner: reject only when found in a crop seedfor
planting or at the discretion ofthe commissioner.
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Carduus Dvcnocephalus.. .r •

Carduus tenuiflonls.
Cenchros echinatus

Cenchrus incerttlS

Cenchrus longispinis
(- Cpauciflorus as used previously)

Centaurea solstitialls

Italian thistle

Italian thistle

Southern sandbur

coast sandbur

mat sandbur

yellow starrhistle

EXHIBIT J
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EXHIBITK

CHECK LIST NO.1

VEGETATION OFMITIGATIONAREA
INSPECTION REPORT

r
r

Location ofArea Inspected: MaO'sville - Yuba City Mitigacion Area

Feather River (at Anderson Avenue

Date: _

Inspected by: _

Report below the condition of the mitigation site and those items requiring maintenance work.
Opposite each item listed, indicate the appropriate response, yes or no, in the area provided. Provide
an attachment, if necessary, describing any significant negative conditions and any
proposed/implemented maintenance work for each item. Note any changes, positive or negative,
from the previous inspections.

~

I

r
l

r Item No. Description

Reference O&M Unit No.

Response Yes No*

i
I

r
l

F"
I

1: Mitigation area erosion free : _
2: Vegetation is free of fire damage : _
3: Vegetation is free of flood damage : _
4: Vegetation is free ofwind damage : _
5: Vegetation is free ofherbicide damage : _
6: Vegetation is free ofwildlife damage : _
7: Vegetation is free of vandalism : _
8: Mitigation site is free of crash : _
9: Firebreak is clear of growth : _
10: Access roads clear and passable : _
11: Access gate barriers & locks are in good working order : _
12: Pond/emergent marsh area is supporting aquatic plants & in good

condition :---
13: New volunteer growth (trees, shrubs) observed : _
14: Other items:

COMMENTS:

*Requires explanation
EXHIBITK
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EXHIBITL
(Following pages 1-17)

SACRAMENTO RIVER FLOODD CONTROL PROJECT
MARYSVILLE - YUBA CITY AREA, PHASE II

LEVEE RECONSTRUCTION PROJECT

ANNUAL PLANT SURVEY REPORT
OCTOBER 2001

(REVISED JULY 2002)

Conducted by:
The HLA Group
Sacramento, CA

EXHIBITL
(Following pages 1-17)
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The HLA Group Landscape Architects & Planners, Inc.
Community Design' Par1<s and Recreation • Urban Design' Land Planning' Environmental Restoration

r
r
rl
r
r
I

r
I

r,,
L

r
!

r
r
F
i

rm
I

r

Sacramento River Flood Control Project
MARYSVILLE - YUBA CITY AREA, PHASE II,

LEVEE RECONSTRUCTION

ANNUAL PLANT SURVEY REPORT
October 2001
Revised July 2002

Conducted by
The HLA Group

Sacramento, California

SUMMARY

The Marysville - Yuba City Area, Phase II, Levee Reconstruction site is a 75.84 acre
mitigation area located along the Feather River, approximately 6 miles south of
Marysville, California at the confluence of the Yuba and Feather Rivers. The site is a
waterside berm composed of a sandy-loam soil, at a height approximately 15-20 feet
above the normal summer flows, with occasional to frequent overtopping during the
winter.

Note: This report is to be included as an exhibit in the Sacramento River Flood Control
Project. Marysville - Yuba City Area. Phase II. Levee Reconstruction - Mitigation. Operations.
and Maintenance Manual. Its purpose as an exhibit ofthe Manual is to serve as an example
and provide baseline values only, and may be more inclusive than that which is required of
participating agencies acting under the guidance ofthe Manual. Participating agencies should
refer to the Manual for specific monitoring and reporting requirements.

Task - The HLA Group was charged to survey the mitigation area for plant survival and
vigor. A map of the plant layout (in planting zones) of the mitigation site was provided to
The HLA Group, and the Firm identified living and dead plants by species on the map.
The results of this survey are summarized in a spreadsheet. The HLA Group also
performed a vigor assessment survey for the Jive plants on the mitigation site, and these
elements were noted on field data sheets and summarized in a spreadsheet. The vigor
assessment included the elements identified below:

1990 Third Street
Suite 500
Sacramento, CA
95814
916.447.7400
fax 916.447.8270
www.hlagroup.com
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1) Vigor assessment: To determine questionable or marginal project container
plantings overall health and condition, we assessed these plantings individually for
their vigor. This vigor assessment wiJ) also
be utilized for individual plants to ascertain if
survival requirements have been met.

a. Purpose: Selected plants were
evaluated and given numerical
ratings. Data was used to measure :0
plants positive growth trend and to e:: ~
identify specific plants and their .
relative health.

20120 "(SION
'((' ,.." 20 yean; 01 envisioning and realizing
~ landscape environments
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Sacramento River Flood Control Project
MARYSVILLE - YUBA CITY AREA, PHASE II, LEVEE RECONSTRUCTION

Plant Survey

Additionally, a more detailed investigation of the Valley Elderberry Longhorn Beetle (VELB) and
the Blue Elderberry shrub (Sambucus mexicanus) was performed by qualified biologists from
Foothills Associates. The biologists surveyed for the presence of beetles, their condition, behavior,
and location within the site, and the condition, size, and health of the Sambucus mexicanus and
associated native plants. Potential threats to the beetle and Sambucus mexicanus were noted.

Plant Sample #133
(2+3+2)/3 =2.33 Vigor Rating

Greater than 75% of plant affected by cumulative
symptoms.
25-75% of plant affected by cumulative
symptoms.
5-25% of plant affected by cumulative symptoms.
Less than 5% affected by cumulative symptoms.

Rootcrown: 2

GOOD
EXCELLENT

FAIR

Wood: 3

3
4

2

Foliage: 2
Example:

b. Vigor Criteria: The vigor criteria categories of individual plants were evaluated and
assessed as follows. Symptoms are abnormal characteristics not found in the specific
species being rated.

i. Foliage: Symptoms of disease, size, color, wilting, defoliation, new growth,
browse, and insects.

ii. Wood: Symptoms of disease, browse, insects, girdling, structural deformities,
dieback, sunburn.

lll. Rootcrown: Symptoms of disease, girdling, insect damage, and die back.
c. Vigor Ratings: Ratings are cumulative of the vigor criteria symptoms for each

category and then averaged. Plants were rated as follows:
o DEAD
1 POORr
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Background - The site was surveyed over a multi-week period during the months of September and
October 2001 for the survival and vigor of the following species:
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Trees
Acer negundo
Aesculus califomica
Alnus rhombifolia
Fraxinus latifolia
Junglans hindsii
Platanus racemosa
Populus fremontii
Quercus lobata

Boxelder
California Buckeye
White Alder
Oregon Ash
California Black Walnut
California Sycamore
Cottonwood
Valley Oak

Shrubs
Baccharis pilularis cons
Baccharis viminea
Rosa califomica
Rubus vitifolius
Salix goodingii
Salix hindsiana
Salix laevigata
Salix lasiandra
Salix lasiolepis
Vitus califomica
Sambucus mexicana

Coyote Brush
Mulefat
California Wild Rose
Blackberry
Black Willow
Sandbar Willow
Red Willow
Yellow Willow
Arroyo Willow
California Wild Grape
Blue Elderberry

r 2
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Sacramento River Flood Control Project
MARYSVILLE - YUBA CITY AREA, PHASE II, LEVEE RECONSTRUCTION

Plant Survey

Those that conducted the survey for all of the above species, with the exception of the Sambucus
mex;cana, included Landscape Architects Ken Doty, Matt Kilmartin, Jesse Burdine, Mike Engle,
Nigel Gray, and Bob HablitzeI. The basis for recording the events were the original as-builts,
original tables of government required plantings, aerial photographs of the site, GPS I GIS data
collection and retrieval, and field notes.

The Sambucus mexicana was surveyed by Biologists Matt Talluto and Brian Mayerle. Locations of
these shrubs and associated native plantings were mapped using a Trimble Pro XRS GPS receiver.
An aerial photo (dated September 30,2001) was used for navigation and to supplement GPS
mapping.

Results - The survival results are based on the government required quantities of each species per
zone and per site, as listed in the tables. These survival values are reported in individual tables for
each zone and a table for the entire site, and include a comparison of the survival values reported
from the previous survey conducted by Prunuske Chatham, Inc. in October of 1998. These tables
also include the vigor ratings for each species and zone as calculated by the methods described
above in the ''Tasks'' section. The vigor ratings of each individual planting were recorded in the
project binder and are not included in this report. Two additional tables offer a comparison of the
survival rates and vigor values per species by zone.

The detailed data collected for the VELB and Sambucus mexicana were taken separately for each of
the eight planting zones on site, and included shrub health, size, and evidence of VELB activity.
Health was assessed utilizing the rating system given in Table 1 below.

::;1'_bl~_;1:1Shmb}&'{~~':Rlitin2,,(Systemi{';",;,;,~,!;')/;:::;,;';::i'tiliJ/,::I/t\":;';'f;;'h~",;,::(i::2j

Rating Planting Health

Excellent Free of any signs of stress. disease. nutrient deficiency. or
parasites. Wounds. if any. all healed.

Good Minor evidence of stress. disease. nutrient deficiency, or
parasites. Minor leaf loss or deformity. Any wounds nearly
healed. or showing satisfactory progress toward healing.

Fair Moderate evidence of stress. disease. nutrient deficiency. or
parasites. Moderate loss or deformity of leaves or buds.
Wounds showing evidence of closure but with moderate
amounts of exposed wood.

Poor Widespread evidence of stress. disease. nutrient deficiency. or
parasites. Substantial leaf loss or deformity. bud dealh. or
olher palhology. Wounds showing little or no closure. with
substantial exposed wood. High potential for tree mortality.

This system considers such factors as the size, color and density of the foliage, bud viability,
condition of the bark, evidence of wound closure, and the presence or evidence of disease-causing
organisms and parasites. The detailed results of the findings are recorded in the project binder, and
summarized in Table 2 on page 5 and the plant survey tables.
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Sacramento River Flood Control Project
MARYSVILLE - YUBA CITY AREA, PHASE II, LEVEE RECONSTRUCTION

Plant Survey

Future Surveys - The next survey is scheduled to be conducted in the spring of 2002 and will be
summarized in a report.

Contacts -

Project Manager John Brown The United States (916) 557-7801 john.e.brown@usace.army.mil
Army Corp of
Engineers
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Technical
Manager

Plant Survey

Sid Jones

Ken Doty

The United States
Army Corp of
Engineers
The HLA Group
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(916) 557-7273

(916) 447-7400

Sidney.i.jones@usace.army.mil

kdoty@hlagroup.com



Plant Survey

Sacramento River Flood Control Project
MARYSVILLE - YUBA CITY AREA, PHASE II, LEVEE RECONSTRUCTION

Associated Native Plantings

-I:
.£ Total'0 "8 ..
u ..

8>C
~ll.l 0 c..

0 0 0 0 0
0 0 0 0 0
0 0 1 0 1
0 2 2 0 4

21 201 665 66 953
1 1 4 I 7
8 128 172 16 324

30 332 844 83 1289

Elderberry stems greater than 0.5 inch were checked for VELB exit holes and for presence of adult
beetles. No potential exit holes were observed on any of the elderberry shrubs on site during 2001
monitoring, and no adult beetles were found.

Percentage
E Government of

Zone ~ Total Required Government'0 "8 ..
u .. 8 Quantity Required>C

~ll.l 0 c.. Quantity
1&2 0 0 0 0 0 0

3 0 0 1 2 3 590 0.51 %
4 1 4 22 8 35 900 3.89%
5 2 12 25 5 44 300 14.67 %
6 25 614 1136 168 1943 3500 55.51 %
7 0 0 8 5 13 0
8 17 201 683 92 993 2400 41.38 %

TOTALS 45 831 1875 280 3031 7690 39.41 %

A total of 3031 surviving Elderberry Shrubs were found on site (an increase of approximately 15 %
over the October 1998 figure of 2627), distributed primarily in planting zones six and eight. Most of
the largest and healthiest shrubs were also found in these areas. The majority of the elderberry
shrubs surveyed were in fair or good condition. Shrubs in poor health were found primarily in areas
overrun with yellow star thistle (Celltaurea salslilialis), or in areas where lack of any significant
canopy closure has created relatively xeric conditions.

ll'able'2t'iMoiiitOrjDJ!:ReswtSfC)jf,200t!iL/':X~-;\:1',;, :;:1'; ~{';:(':;",:,>,;~:i0r:;\!Ii';>;\(~U//'!)!I;lU~ /i:1.iS£i1>1ifi.WY'}!!]JYI;j~(?,'i0:>'}iN:!,::{i;:':::::/:;,:;n:iij
Elderberries
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In addition, the biologist recorded data for 1289 associated native plantings. These plantings
included willows (Salix spp.), Valley Oak (Quercus lobara), Sycamore (Platanus racemosa),
Boxelder (Acer neglmdo), Oregon Ash (Fraxinus lalijolia), Cottonwood (Populusfremolltii), Coyote
Bush (Baccharis pi/ularis) and Wild Rose (Rosa calijarnica). The majority of these plantings (93%)
were in fair health or better. This figure does not account for the large number of plantings on site
that are not growing in close association with elderberry shrubs.

The boundaries of the planting zones are shown in Figure 1 on the following page, along with a
summary of plantings found in each zone.
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[ Sacramento River Flood Control Project

MARYSVILLE· YUBA CITY AREA, PHASE II, LEVEE RECONSTRUCTION

Plant Survey - Zone Detail

r
r
!

PLANTING ZONE - 1

NOTE:
There were no government required plantings installed in Zone 1.

*
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PLANTING ZONE - 2

Totals:

Baccharis pilularis cons.
Baccharis viminea
Rosa californica
Rubus vitifolius
Salix goodingii
Salix hindsiana
Salix Jaevigata
Salix lasiandra
Salix lasiolepis
Vitus califomica
Sambucus mexicanus

Shrubs

Acer negundo
Aesculus californica
Alnus rhombifolia
Fraxinus latifolia
Junglans hindsii
Platanus racemosa
PopUlus fremontii
Quercus lobata

Trees
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"Zone Detail" Spreadsheets Notes:

The ·Survival, %" was calculated by dividing the "Survival, Qty" by the "Government Required".
" - "appears in the "%" cells when the government required quantity is O.

r
1

The "Vigor 10.Q1" was calculated by averaging the individual vigor ratings of each of the surviving individual species.
(Individual vigor ratings are recorded in the project binder, and are not included in this report.)
" * " appears in the "Vigor" cell when the "Survival 10.01, Quantity" cell is O.

r
The "Quanity" cells in the "Totals" row totals all values in the corresponding columns.

The "%" cells in the "Totals" row was calculated by dividing the "Survival, Qty" by the "Government Required" in the
"Totals" row (and is not the average of the percentages in the "%" column.)

p9
I
l

The "Vigor" cell of the "Totals" row averages the values in the "Vigor 10.01" column. Cells with a " * " are not assigned
a value, and are not included in this calculation.
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Sacramento River Flood Control Project
MARYSVILLE - YUBA CITY AREA, PHASE II, LEVEE RECONSTRUCTION

Plant Survey - Zone Detail
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Baccharis pilularis cons.
Baccharis viminea
Rosa califomica
Rubus vitifolius
Salix goodingii
Salix hindsiana
Salix laevigata
Salix lasiandra
Salix lasiolepis
Vitus califomica
Sambucus mexicanus

PLANTING ZONE - 3

Shrubs

Acer negundo
Aesculus califomica
Alnus rhombifolia
Fraxinus latifolia
Junglans hindsii
Platanus racemosa
Populus fremontii
Quercus lobata

Trees
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Sacramento River Flood Control Project
MARYSVILLE· YUBA CITY AREA, PHASE II, LEVEE RECONSTRUCTION

Plant Survey· Zone Detail
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PLANTING ZONE - 4

Totals:

Shrubs
Baccharis pilularis cons.
Baccharis viminea
Rosa califomica
Rubus vitifolius
Salix goodingii
Salix hindsiana
Salix laevigata
Salix lasiandra
Salix lasiofepis
Vitus califomica
Sambucus mexicanus

Acer negundo
Aesculus califomica
Alnus rhombifolia
Fraxinus latifolia
Junglans hindsii
Platanus racemosa
Populus fremontii
Quercus lobata

Trees
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r
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r

r
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r
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Sacramento River Flood Control Project
MARYSVILLE - YUBA CITY AREA, PHASE II, LEVEE RECONSTRUCTION

Plant Survey - Zone Detail

128.0%
108.0%
160.5%
40.0%
52.0%

r
l

r
l""1
I
I

i'1"!1
t

I

r
!

PLANTING ZONE - 5

Trees
Acer negundo
Aesculus califomica
Alnus rhombifolia
Fraxinus latifolia
Junglans hindsii
Platanus racemosa
Populus fremontii
Quercus lobata

Shrubs
Baccharis pilularis cons.
Baccharis viminea
Rosa califomica
Rubus vitifolius
Salix goodingii
Salix hindsiana
Salix laevigata
Salix lasiandra
Salix lasiolepis
Vitus califomica
Sambucus mexicanus

Totals:

iG~;¥.fhffiif·'ii

i:\iRicblifJtP;~l

I 150 I
I ,~ I

:
200 i

i
200 i

551 I
50 i

:
75 i

:
200 !

:
100 i

:
50 i:o i

!
200 !

L_' ~ ...J

~'i't'!·.'s·"·"u"'u::lt';·'a·"I·j·'410"'i8"·8·":~:·i71
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i,·rr.:r':rr-ur::':1
I 1~3 244.0% I
: 70 106.1% I

I 1~ ::: I
I ~~~ ~~:~~ I
I I
: I

i i
: I: :

! 25 50.0% I
! 73 97.3% I
: I! 220 110.0% I
I 81 81.0% I
1 32 64.0% i
l 0 i
I 6 g:~~ I
: :
: 84 42.0%:
! 114 I
1. ~.~ J.g:.?~(.~ j

64
81

321
40
26
39
2 1.0%

'1..: 6
0
7 0.0%33.5%

! ~~ 1.:'!:.?~(.~ J

rfY!~~~~~~~~!J
3.60

3.91
3.57
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3.51
3.40
3.48

3.72
3.45

: 3.46
! 3.54I 3.40
: 3.95
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r
r
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Sacramento River Flood Control Project

MARYSVILLE - YUBA CITY AREA, PHASE II, LEVEE RECONSTRUCTION

Plant Survey· Zone Detail

r
I

r
~
r
1

r
170
64
o

150
346
484
200
1300

60.0%

*

3.62
3.26
3.38
3.00
3.32
2.91
3.40
3.33
3.11

3.16
3.29
3.63
3.33
3.60

3.72
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:
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i

I
i
:
:
:
:
:
:
:
!
:
;
!
:
i
:
:
:
:
:

* :

: g:.?§ .J

20.0%

44.0%

101.9%
82.8%
124.0%

49.3%
35.3%
83.7%
101.5%
80.2%

22.0%

88.3%
91.0%
74.0%

157 92.4%
o 0.0"10
o

99 66.0%
248 71.7%
414 85.5%
184 92.0%
1288 99.1%

! 279I 364
j 37
:

! 0

I ~
I 0

L.l~J. §.HlL

~lGa~i,,"'~m.ntl
iSSie''il:'t9i'i.&.~;::'l
it\'1 , OqUII,VU1(,;

i
:
:
:
:
:
:
:
:
:
:
:
:
j
:

I
i
:

i
:
:
:
:
:
:
:
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! 316I 400
! 50
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:
! 0
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PLANTING ZONE - 6

Baccharis pilularis cons.
Baccharis viminea
Rosa califomica
Rubus vitilolius
Salix goodingii
Salix hindsiana
Salix laevigata
Salix lasiandra
Salix lasiolepis
Vitus califomica
Sambucus mexicanus

Shrubs

Acer negundo
Aesculus califomica
Alnus rhombifolia
Fraxinus latifoJia
Junglans hindsii
Platanus racemosa
Populus fremontii
Quercus lobata

Trees

r
I

r,
l
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I

r

i
i

r
I
l

Totals:
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Sacramento River Flood Control Project
MARYSVILLE .. YUBA CITY AREA, PHASE II, LEVEE RECONSTRUCTION

Plant Survey - Zone Detail
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r
r
r

300
o

100
300
100
200
1000
850

47.0%
0.0%

166.7%

3.32
2.72
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2.96
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3.35 i,

.............~;.~~ I

112.5%
81.5%
78.0%
45.0%
78.6%
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:
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:
214 71.3% i
31 31.0%!

i184 92.0%!
448 44.8% i
733 86.2%

I
:
:
:
:
:I 225
i 277
i 117
! 45
:
i 125
I 1
! 47
ii 0
! 250
: 2

I ~..~ ;

rZ;!;SUrNi~i'lt1tQ¥9.8!iiL;:r~
i;: \!: .:jGllYf7:LI\>::-t;J!~JT\'>3~
: :

I,I 2~7 82.3% I
83 83.0%!

: :
: 311 103.7% II 71 71.0% l

I.. 491~3:2 :~:~~ ;1...

109.6%i i

i i
: :
: :

i ~~ i!:ffi I
276 :
59 59.0%!

Io 0.0%·
3~6 217.3% I

, 1 .1

I
I

I
I··II
I

l 200
i 340

I ~~
i 159
! 0
! 100
I
I 28
i
i 150·
l. ~ ;

PLANTING ZONE .. 7

Shrubs
Baccharis pilularis cons.
Baccharis viminea
Rosa califomica
Rubus vitifolius
Salix goodingii
Salix hindsiana
Salix laevigata
Salix lasiandra
Salix lasiolepis
Vitus califomica
Sambucus mexicanus

Trees
Acer negundo
Aesculus califomica
Alnus rhombifolia
Fraxinus latifolia
Junglans hindsii
Platanus racemosa
Populus fremontii
Quercus lobata

r

r

r

r
r,

F
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I Sacramento River Flood Control Project

MARYSVILLE· YUBA CITY AREA, PHASE II, LEVEE RECONSTRUCTION

Plant Survey· Zone Detail

i
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r

200
o
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150
100
200
400
775

94.0%

58.0%

100.8%
153.0%
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42
58
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Iii :I 195 52.5% I I 3.59 I
. . : :

i 0 l i i: : i :

l~; ~:g~!! ~:~~ I
i 122 61.0% i! 3.66 i
• 499 124.8%'! 3.33 i

! 463 59.7% i I 3.52 !
I I
: :
: :
i :
i! 3.66,

i 3.22
I 3.34
i! 2.09
! 3.70
I 3.85
i 2.43,
i 3.63,
i 3.21,
! 3.00
i, 2.14
: :

~~=;;~
1

9
9 54.5% I

98 65.3%'
29 29.0% I
130 65.0%!
313 78.30,1,,!
484 62.5% I,,,

I,
74 61.7%'

~6:814 :~:~~ ·.,i

61.0% ,
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i
I
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I
I,

120 i,
200 '
85 I

190 I
o i,
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Baccharis pilularis cons.
Baccharis viminea
Rosa califomica
Rubus vitifolius
Salix goodingii
Salix hindsiana
Salix laevigata
Salix lasiandra
Salix lasiolepis
Vitus califomica
Sambucus mexicanus

PLANTING ZONE - 8

Shrubs

Acer negundo
Aesculus califomica
Alnus rhombifolia
Fraxinus latifolia
Junglans hindsii
Platanus racemosa
Populus fremontii
Quercus lobata

Trees

rm
I
I

r
i

F
1
t

r Totals:

r
:

r
I

r
I

r 13



r
r

Sacramento River Flood Control Project
MARYSVILLE - YUBA CITY AREA. PHASE II, LEVEE RECONSTRUCTION

Plant Survey· Zone Detail

r

•
3.62
2.94
2.51
3.49
3.33
3.29

3.37

t:!!

j/)1J..'1
i
:
:
:
:
:
:
:
:
:
:

i
:
!
:
:

I
:
:
:
:

i
i
i
I

3.48 i
:

3.28 i
!

3.27 i
:

2.97 ;
!

3.38 ;
:

3.37 ;
:

3.10 ;
:

3.54 !
:

3.55 i
:

3.50 :
. 1.93 !, .

43.9%
10.9%

480.8%
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I 6~ ~~ I
~ :
i 330 42.5%!
I 723 62.0%!
i i
I 184 19.5% 1

.:
1 1119 66.4% I

4363 164.5%!
! 2906 64.9%!
: :. :

i i
: :
: :I 1060 134.3% I
: 1373 104.4%:
: :
: 811 127.7%!
1 221 50.8%
:! 1580 215.0%
: 888
I: 585
! 41
i! 1923
: 7
l 3031 39.4%......................................................

1217 94.0%
o 0.0%

535 68.9%
995 85.3%
436 46.1%
1458 86.6%
1865 70.3%
3849 85.9%

i
652 82.6% i
1195 90.9% I
555 87.4% i

3n 86.7% I
583 79.3%:
276 !

i126 9.5%

0: 3~1~ I
; ?§.?.?. ~~:.?..r.~ j

1295
264
7n
1166
946
1684
2652
4479

i
i
!
:

i
:
:

I
:
:
:

I
:
:
:
:
:
:
:
:

789 I
1315 !

i635 ::
435 I:
735 ;

:o i:
1332 !

:
3n i

:
400 i:o i

; ?.~~.Q .J

ALL ZONES

Totals:

Baccharis pilularis cons.
Baccharis viminea
Rosa califomica
Rubus vitifolius
Salix gooding;;
Salix hindsiana
Salix laevigata
Salix lasiandra
Salix lasiolepis
Vitus califomica
Sambucus mexicanus

Shrubs

Trees
Acer negundo
Aesculus califomica
Alnus rhombifolia
Fraxinus latifolia
Junglans hindsii
Platanus racemosa
Populus fremontii
Quercus lobata

Notes:

r
i
i

r

r
r

r
I
I

r
r

I~
\

The ·Survival, %" was calculated by dividing the "Survival. Qty" by the "Government Required".
" .. " appears in the "%" cells when the government required quantity is O.

fThI1

\

r
I

r

The "Vigor 10.01" was calculated by averaging the average vigor of each species for each zone.
" • " appears in the "Vigor" cell when the ·Survival1 0.01. Quantity" cell is O.

The "Quanity" cells in the "Totals" row totals all values in the corresponding columns.

The "%" cells in the "Totals" row was calculated by dividing the "Survival, Qty" by the "Government Required" in the
"Totals" row (and is not the average of the percentages in the "%" column.)

The "Vigor" cell of the "Totals" row averages the values in the "Vigor 10.01" column. Cells with a " * " are not
assigned a value, and are not included in this calculation.

r
I,

r
I
l
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Sacramento River Flood Control Project
MARYSVILLE - YUBA CITY AREA, PHASE II, LEVEE RECONSTRUCTION

Plant Survey - Zone Detail

ALL ZONES

Trees
10.9% I 47.3% 48.7% 42.0% 84.7% I 68.0% I 52.5%

0.0% 0.0% - 0.0%
6.9% I 150.0% 25.0% 106.7% - 56.0%I

2.0%
,

88.0% 80.0% 34.8% 49.3% 71.3% 44.0%
0.0% 8.0% 4.0% 35.3% 31.0% 17.0%

43.3% 59.0% 50.5% 83.7% 92.0% 61.0%
407.7% I 295.2% 116.5% 359.0% 101.5% 44.8% 124.8%

30.8% 68.4% 30.5% 80.2% 86.2% 59.7%

Acer negundo
Aesculus califomica
Alnus rhombifolia
Fraxinus latifolia
Junglans hindsii
Platanus racemosa
Populus fremontii
Quercus lobata

Shrubs
Baccharis pilularis cons.
Baccharis viminea
Rosa califomica
Rubus vitifolius
Salix goodingii
Salix hindsiana
Salix laevigata
Salix lasiandra
Salix lasiolepis
Vitus califomica
Sambucus mexicanus

1295
264
777
1166
946
1684
2652
4479

789
1315
635
435
735
o

1332
377
400
o

7690

274.0% 249.1% 128.0% 101.9% 112.5%
94.0% 96.0% 108.0% 82.8% 81.5%

32.0% 62.0% 192.0% 160.5% 124.0% 78.0%
0.0% 164.0% 28.6% 40.0% - 45.0%

629.0% 90.0% 1.3% 52.0% 44.0% 78.6%
- - - - - -

83.2% 0.0% 0.8% 1.0% 20.0% 47.0%
64.0% 0.0% 0.0% 0.0% - 0.0%

1708.0% - - 33.5% - 166.7%
- - - -

0.5% 3.9% 14.7% 55.5%

100.8%
153.0%
197.6%

58.0%

94.0%

41.4%

679 52.4%
0 0.0%

330 42.5%
723 62.0%
184 19.5%

1119 66.4%
4363 164.5%
2906 64.9%

1060 134.3%
1373 104.4%
811 127.7%
221 50.8%
1580 215.0%
888 -
585 43.9%
41 10.9%

1923 480.8%
7

3031 I 39.4%

Totals:

Notes:

1~2m,~O~6¥5jf6!~G!9~E4BB~I~aS$~li]:J67!s~a[7~'~2;-9}fo:'2J18.q81IYo$'i2]DLi"'J2jfs2)rffiITss.m9p~'fD1

The ·Survival, %" was calculated by dividing the "Survival, Oly" by the "Government Required" of the ·Zone Detail" spreadsheets.
"_. appears in the "%" cells when the government required quantity is O.

The "%" cells in the "Totals· row was calculated by dividing the "Survival, Oty" by the "Government Required" in the "Totals" row (and is not the average of
the percentages in the "%. column.)
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Sacramento River Flood Control Project
MARYSVILLE - YUBA CITY AREA, PHASE II, LEVEE RECONSTRUCTION

Plant Survey· Zone Detail

ALL ZONES

Trees
Acer negundo 1295
Aesculus califomica 264
Alnus rhombifolia 777
Fraxinus latifolia 1166
Junglans hindsii 946
Platanus racemosa 1684
Populus fremontii 2652
Quercus lobata 4479

Shrubs
Baccharis pilularis cons. 789
Baccharis viminea 1315
Rosa califomica 635
Rubus vitifolius 435
Salix goodingii 735
Salix hindsiana 0
Salix laevigata 1332
Salix lasiandra 377
Salix lasiolepis 400
Vitus califomica 0
Sambucus mexicanus 7690

[C;~~~1£(k~LJ;:1ik;:\f}#/0irBB~~\liaori£~jB~;S5j}:;£~SJpr:;/;f.~E0!02lZf;Xr{~~sFiHj

EtZQni}~).l%~Z,Qn.lB __4\;i'" fJ]lZ6i!@!'S:Z@ ,'C~JI!;§in rmggnif7£l'j@T'ZQiii:8?

3.12 2.83 3.55 3.60 3.72 3.16 3.59 3.37 52.4%
* * * * * * * * 0.0%

3.41 3.75 3.54 3.91 * 3.50 * 3.62 42.5%
1.00 3.30 3.38 3.57 3.16 2.86 3.32 2.94 62.0%
1.00 * 3.00 2.92 3.29 2.28 2.59 2.51 19.5%

3.63 3.08 3.51 3.63 3.43 3.66 3.49 66.4%
3.26 3.50 3.27 3.40 3.33 3.21 3.33 3.33 164.5%
3.00 3.20 2.79 3.48 3.60 3.40 3.52 3.29 64.9%

2.78 3.59 3.70 3.72 3.62 3.32 3.66 3.48 134.3%
3.39 3.73 3.19 3.45 3.26 2.72 3.22 3.28 104.4%
3.48 3.12 3.41 3.46 3.38 2.72 3.34 3.27 127.7%

* 3.43 2.80 3.54 3.00 2.96 2.09 2.97 50.8%
3.42 3.61 3.33 3.40 3.32 2.90 3.70 3.38 215.0%
2.90 3.33 . 3.95 2.91 3.30 3.85 3.37
2.70 * 2.67 4.00 3.40 3.42 2.43 3.10 43.9%
3.66 * * * 3.33 * 3.63 3.54 10.9%
3.76 3.53 3.95 3.96 3.11 3.35 3.21 3.55 480.8%

* * 4.00 3.00 3.50
1.33 I 1.94 I 2.26 2.26 1.62 2.14 1.93 I 39.4%

Totals: 1200}2691d1~D~SiF2!911IT&~t1tr:la~28f1S81~3~1mK41lr~15JltiJ}»~a}26&};dlt~IOiuii,Jll;;;&t3t2~i;j:Dc-l{3~3291t.'Ef8m9Mt~J

Notes:

The ·Vigor" of each "Zone" was calculated by averaging the average vigor of each species for each zone of the ·Zone Detail· spreadsheets.
" * • appears in the ·Vigor" cell when the 'Survival1 0.01, Quantity· cell is O.

The "Site 10.01, Survival· cell in the "Totals" row was calculated by dividing the "Survival, Qty" by the "Government Required" in the"Totals" row of the
"Overall Site Detail" spreadsheet (and is not the average of the percentages in the "Site 10.01, Survival" column.)

The "Site 10.01, Vigor" cell ofthe "Totals· row averages the values in the ·Site 10.01, Vigor" column. Cells with a " * " are not assigned a value, and are
not included in this calculation.
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Sacramento River Flood Control Project
MARYSVILLE - YUBA CITY AREA, PHASE II, LEVEE RECONSTRUCTION

Plant Survey
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EXHIBIT M

LETTER OF TRANSFER TO OR ACCEPTANCE
BY THE RECLAMATION BOARD

(Unarrached)

EXHIBITM
(Unattached)

Sacramento River Flood Control Project Phase II, Marysville - Yuba City Area Levee Reconstruction Project
Mitigation Site Operations & Maintenance Manual

May 2003
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EXHIBITN

ACRONYM I ADDRESS LIST
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r,

Acronym Description

DWR California Department ofWater Resources

EA Environmental Assessment

EIS Environmental Impact Statement

F&G California Department of Fish and Game

LD 1 Levee District 1

LD 9 Levee District 9

LPCA Local Project Cooperation Agreement

MLC Marysville Levee Commission

NEPA National Environmental Policy Act

RD 784 Reclamation District 784

RD 10 Reclamation District 10

USACE United States Army Corps of Engineers

Address

3310 El Camino Avenue, Room 200
Sacramento, CA 95821

N/A

N/A

1263 Nadene Drive
Marysville, CA 95901

54 Country Club Avenue
Yuba City, CA 95991

1471 Coates Way
Yuba City, CA 95993

N/A

2328 Huston Street
Marysville, CA 95901

N/A

1594 Broadway
Marysville, CA 95901-9632

9725 Highway 70
Marysville, CA 95901

1325 JStreet
Sacramento, CA 95814-2922

USFWS United States Fish and Wildlife Service

WFRLRA West Feather River Levee Reconstruction Agency

pm
\

I

i
i

r
r
I
l

VELB

YCWA

Valley Elderberry Longhorn Beede

Yuba County Water Agency

2800 Cottage Way, Suite W-2605
Sacramento, CA 95825-1846

N/A

1160 Civic Center Blvd., Suite D
Yuba City, CA 95993

1402 D Street
Marysville, CA 95901

EXHIBITN
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l

F
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Sacramento River Flood Control Project Phase 11, Marysville - Yuba City Area Levee Reconstruction Project
Mitigation Site Operations & Maintenance Manual

May 2003
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